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This Issue in Brief 


Family Breakdown and the Family Court.— 
Fifty years ago there was in the United States 
approximately 1 divorce to 9 marriages. Today it 
is about 1 to every 4. “If legally sanctioned family 
destruction continues snowballing at this rate it is 
interesting to speculate on the situation in A.D. 
2000,” warns Judge Elwood F. Melson of the Fam- 
ily Court for New Castle County at Wilmington, 
Delaware. Following a brief analysis of the factors 
underlying family breakdown Judge Melson shows 
how the family court can help to rehabilitate the 
disintegrating family. 


The M’Naghten Rule in Its Present-Day Setting. 
—More than 100 years ago the M’Naghten rule, 
generally known as the right and wrong test, was 
laid down. This test of criminal responsibility was 
based on an extremely narrow conception of the 
nature of insanity which embraced in part the 
“compartment theory” of mental functioning. In 
his thoughtful and challenging article Professor 
Henry Weihofen of the University of New Mexico, 
who has been interested for many years in insan- 
ity as a defense in criminal law, discusses the ex- 
tent to which the M’Naghten rule is applied today. 
In at least 29 states it remains the sole test of 
criminal responsibility. Professor Weihofen ex- 
plains why the M’Naghten rule still stands and 
calls attention to some of the criticisms advanced. 
He also comments on the various methods used 
today to deal with the mentally disordered offen- 
der. These, he concludes, have taken over a large 
part of the field that the test orginally had much 
to itself. 


Relation of Mental Illness to Delinquency and 
Crime.—The ancient prescription for mental 
health, “Love thy neighbor as thyself,’”’ has been 
rediscovered in the present generation, we are told 
by Dr. Michael J. Pescor, chief of medical pro- 
grams for Region VIII of the United States Public 
Health Service, at Dallas. The need for love and 
affection, and the feeling of being wanted or a part 
of a group, he reminds us, is essential if a person 
is to enjoy good mental health. After commenting 
briefly on the hereditary, physical, sociological, 
and psychological causes of antisocial behavior 
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Dr. Pescor discusses in more detail the relation of 
psychological factors to delinquency and crime. 


Conditions of Probation: Their Imposition and 
Application.—Conditions of probation should be 
realistic and purposeful, asserts Chief Probation 
Officer Richard F. Doyle of the United States Dis- 
trict Court for the Eastern District of Michigan. 
He lists some unrealistic requirements that are 
frequently found in conditions of probation and 
explains why they serve no purpose in the rehabili- 
tation of the probationer. What Mr. Doyle says 
about conditions of probation applies equally well 
to the conditions under which parole is granted. 


Therapeutic Use of Authority—In the June 
issue of FEDERAL PROBATION Professor Alex C. 
Sherriffs considered the question whether au- 
thority in the client-worker relationship was an 
asset or a liability. The discussion is continued in 
this issue by Miss Irene Kawin who has been dep- 
uty chief probation officer of the Family Court of 
Cook County at Chicago for 26 years. The tend- 
ency today, Miss Kawin points out, is to regard 
the authority of correctional facilities as a neces- 
sary evil. It is rarely utilized, she finds, because 
there is so little understanding of it. Miss Kawin 
shows in what ways help can be derived from au- 
thority, portrays the role of personnel in author- 
ity, and discusses some of the basic principles un- 
derlying its use. 


Who Gets Parole?—There are two classes of 
prisoners for whom parole is a waste of time and 
money, suggests Fred Finsley, member of the Cali- 
fornia Adult Authority. In the one class is the ac- 
cidental offender who is not likely to seriously 
offend again against the state and in the other is 


the person, like the alcoholic, who has previously 
failed several times on parole and is a nuisance 
rather than a menace to society. In his challenging 
article Mr. Finsley explains why these and other 
types of offenders should not get parole. He also 
suggests some guiding principles governing the 
granting and timing of parole. 


Educational Disability and Juvenile Delin- 
quency.—Dr. Harry J. Baker, divisional director 
of the psychological clinic for Detroit’s public 
schools, reports on the results of two research 
studies which suggest the close relationship of ed- 
ucational retardation to personality maladjust- 
ment and delinquency. The first project was 
started in 1924 and the second in 1938. Matched 
groups were used in each study. The studies show 
the important part a program of remedial educa- 
tion can play to improve the personality and the 
social adjustment of a child. 


An Experiment in Group Counseling With Male 
Alcoholic Inmates.—In 1951-52 an experiment 
was conducted at the Los Angeles County Jail to 
evaluate a group-counseling program for male 
alcoholic inmates. The persons selected for the ex- 
perimental group and the control group repre- 
sented a fair cross section of those incarcerated in 
the Los Angeles City Jail for reasons of intoxica- 
tion. Dr. Arthur Lerner, counselor at the jail, out- 
lines the methodology used in the study, describes 
how the teaching-counseling group sessions func- 
tion, and shows what has been achieved by the ex- 
perimental group in contrast to the control group. 
This study is believed to be one of the first of its 
kind with male alcoholic inmates in a city jail 
and should be of special interest to all who work 
with the alcoholic. 


All the articles appearing in this magazine are regarded as appropriate expressions 
of ideas worthy of thought but their publication is not to be taken as an endorsement by 
the editors or the federal probation office of the views set forth. The editors may or may 
not agree with the articles appearing in the magazine, but believe them in any case to 
be deserving of consideration. 
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Family Breakdown and the Family Court 


By JUDGE ELWooD F. MELSON 
Family Court for New Castle County, Wilmington, Delaware 


ing down for our national social and general 

welfare is, I assume, granted. To those, how- 
ever, who want some substantiation there is of- 
fered these graphic statistics which, if even ap- 
proximately correct, seem to bear a sinister re- 
lation to arithmetical progression: In the year 
1900 there was in the continental United States 
one divorce to about every nine marriages; in 
1910 one to about every eight; in 1920 one to about 
every seven; in 1930 one to about every six; in 
1940 one to about every five; and in 1950 one to 
about every four. 

If legally sanctioned family destruction con- 
tinues snowballing at this rate, it is interesting to 
speculate on the situation in A.D. 2000. For in- 
stance, is it mathematically possible to have more 
divorces than marriages? Seriously, when one con- 
siders that in addition to the marriages dissolved 
by divorce many others end in separation without 
the formality of divorce, and that many, many 
more, where there is no actual separation, are de- 
void of every element of spiritual union, it would 
appear that the premise implied in the first half 
of the title to this article is fully justified and is to 
be taken as established. 

Why in this world is it that the family institu- 
tion in the most favored Nation on earth and of all 
time, with the highest living standards ever known 
to man, should be falling apart at a rate which is 
actually threatening our civilization? It would be 
both repetitious and futile to undertake to answer 
this question by discussing specific factors which 
contribute to family breakdown. Repetitious, be- 
cause reams have already been written to show the 
parts in this terrible tragedy played by alcoholism, 
cruelty, easy divorce, gambling, immaturity, in- 
fidelity, insecurity, lack of common interests, lack 
of preparation for marriage, poverty, differences 
in religious, racial, and national origins, selfish- 
ness, sexual incompatibility, war, women working, 
and so on and on. 

Futile, because it is useless to discuss these fac- 
tors generally, since each case must be examined, 
studied, and carefully evaluated individually. The 
factors which are composed of facts, fears, and 
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fancies behind each marriage crack-up are, in 
some respects, different from those in any other. 

Wisely or unwisely, I shall discuss the why of 
family breakdown along lines which are more 
general in the universality of their application 
and perhaps somewhat more philosophical, namely, 
changing concepts of marriage and false concepts 
of values. 


The Nature of the Contract 


A century ago it was the general belief in Amer- 
ica that marriage was more than a contract be- 
tween a man and a woman in which the state had 
an interest. Marriages were made in Heaven and 
received the active sanction of Almighty God; in- 
deed He, through his ordained representative, ac- 
tually sealed the ceremonial contract. The Scrip- 
tural injunction, “whomsoever God hath joined to- 
gether, let no man put asunder” was, therefore, 
real and authoritative. “For better or worse” 
meant just that. 

Many persons still so believe, at least in theory; 
but it is true, is it not, that belief in the sacredness 
of the marriage contract is not on the increase? 
On the contrary, it appears that an ever increasing 
percentage of our people see marriage as a civil 
contract; one, to be sure, in which the state has a 
stake but, withal, a contract. This notion, where- 
ever and with whomsoever it prevails, negates the 
holding together of a marriage by outside force— 
legal, ecclesiastical or otherwise, or through fear 
of reprisal, either here or hereafter. 

This is not an argument in favor of this devel- 
opment. It is simply a statement that that is how 
it is. 

I will say, however, that, as I see it, neither out- 
side force nor fear are substantial bases for the 
marital union and, further, that some marriages, 
which are held by no other tie and in which there 
is severe conflict and tension, would, from the 
standpoint of the welfare of the children, be better 
dissolved since the children would in all probabil- 
ity fare better in peace with one parent than in 
war with two. 


But whatever may be said for or against the 
desirability of the belief that marriage is a sacred 
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contract, it must be admitted that such belief was, 
and wherever it exists is, a factor militating 
against separation. It is, so to speak, an anchor to 
the windward, since no sane man, who truly be- 
lieves that God joined him and his wife together 
forever, and who further believes that he must one 
day face that God as Judge, relishes the idea of 
trying to explain to Him why he disregarded His 
injunction against putting that marriage asunder. 


The Nature of the Marriage Relationship 


Formerly the general concept of the nature of 
the marriage relationship in America was domi- 
nance by the man and subservience by the woman. 
There seemed to be Scriptural authority for this 
position also, particularly in the writings of St. 
Paul. The man’s word was law and the woman, 
however reluctantly, accepted it as such. She per- 
haps had her little ways of getting him to proclaim 
the law as she wanted it. There is no denying that. 
But, in his mind at least, he was master of his 
household. This concept of the marriage relation 
did not necessarily make for domestic bliss, but it 
did make for permanence. At least an ultimate 
authority within the family was, under that con- 
cept, established and determined. 

Is such the concept today? It is not. Will it ever 
be again? It will not—time marches on, not back- 
ward. The prevailing concept of the nature of the 
marriage relationship in America is that of a free 
and equal partnership in which there shall be no 
dominance, no subservience and no master or, per- 
haps, two masters with equal authority. We Amer- 
icans base our industrial, educational, religious, 
and political concepts on ultimate authority, but 
we have now irrevocably chosen, consciously or 
not, to base the marriage relationship on the most 
fragile of all relationships, namely, that of a free 
and voluntary partnership of two independent 
persons, each with equal authority. 

Four out of five commercial partnerships, in 
which the partners have equal power and author- 
ity, dissolved within the first 5 years because the 
individuals comprising them simply cannot get 
along together. The will to dominate is sometimes 
latent, sometimes patent, but always present in 
every individual, while to be dominated runs coun- 
ter to the first law of nature, namely, self-preser- 
vation. Every psychologist knows that the self 
will desperately resist dominance and will fight 
almost endlessly to maintain its identity and in- 
dependence. This argument is not directed against 
the desirability of the equal partnership concept 


as a basis for the marriage relation, but is in- 
tended merely to show the fragility of it. As a 
matter of fact, in my judgment, an equal partner- 
ship is the only basis for a truly successful mar- 
riage, albeit a highly fragile one. 

This development away from the master-servant 
to the equal partnership concept is one which 
might have been reasonably foreseen. You cannot 
teach a girl, out of one corner of your mouth, the 
glories of democracy, with its inseparable ideals 
of liberty and equality for all, and out of the other 
corner that she must resign herself to the slavery 
and inequality of a domineering husband and a 
miserably unhappy marriage. If her rights to life, 
liberty, and the pursuit of happiness are unalien- 
able, then that’s that. It might be said in closing 
this argument that if the record of commercial 
partnership dissolution presages the future for 
American marriages based on the partnership 
idea, that future is not too bright, is it? 


Rights and Privileges vs. Duties and 
Responsibilities 


While we have intellectually accepted “free and 
equal partnership” as the proper basis for the 
marriage relationship, we simply have not pre- 
pared ourselves spiritually for the implications of 
it. Among the whys behind marriage failure and 
consequent family disintegration in America is 
the incessant harping on the theory that rights 
and privileges are synonymous with and practi- 
cally the only components of the great god, “Suc- 
cess.” 

Of the hundred thousand speeches that will be 
made this year to graduating classes of every 
conceivable kind of school, all of them will spout 
endlessly about “success” (meaning, of course, the 
acquisition of wealth) and will glorify the power, 
prestige, fame, rights, and privileges which will 
inevitably accrue to the individual gaining it. 

The truth is that we Americans are selling our 
souls for a mess of pottage. We announce, with an 
amazing lack of the humility required to make it 
so, that our Nation is predominently Christian. 
Yet the idealistic young Jew for whom Chris- 
tianity is named, said, ‘“Man’s life doth not con- 
sist in the abundance of his possessions. I came not 
to be ministered unto, but to minister.”’ We just do 
not pay any attention to Him. 

Maybe somewhere in the commencement speech, 
stated in a whisper, the speaker will semiapologet- 
ically mention duties and responsibilities, yet 
every man, with an ounce of sense, knows full well 
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that every “right” must carry its corresponding 
“duty” and every “privilege” its “responsibility” 
if the indispensable cornerstone of our civiliza- 
tion, namely, the family institution, based on a 
marriage between free and equal partners, is to be 
preserved. 

It is the lack of balance in our collective minds 
between rights and duties, between privileges and 
responsibilities, which lack has been brought about 
by the constant preaching and consequent general 
acceptance of the false standard of material values 
revolving around rights and privileges instead of 
the true standard of spiritual values revolving 
around duties and responsibilities which furnishes, 
in my judgment, the answer to the biggest why 
concerning family disintegration in America. 

“Well,” I can hear the reader say, “from the 
standpoint of this author the situation and the 
outlook concerning family breakdown is really bad. 
Is there no balm in Gilead?” 


The Family Court 


My answer to this question is a guarded “Yes,” 
tempered with a big “If.” This is it. 

If ... there is in Gilead a family court, by what- 
ever name: 

1. With original exclusive jurisdiction over 
juveniles alleged to be dependent, neglected, or 
delinquent ; 

2. With original exclusive jurisdiction over all 
complaints and criminal offenses by one member 
of a family against another member; 

3. With investigatory power to enable it to 
probe into, and probationary power to enable it to 
undertake to correct, the factors behind the neglect 
or delinquency, complaints, and offenses ; 

4. Presided over by a judge who is an under- 
standing human being, who loves and accepts the 
offender while rejecting his offense, who wants to 
help him and who, realizing his own limitations in 
that behalf, himself seeks and accepts help to do so, 
rather than by the all-too-common judge, who is an 
authoritative stuffed shirt, who feels superior to 
the offender, who is determined to reform him and 
who foolishly imagines that, having the wisdom of 
Solomon, he is able, without help from anyone, to 
do so; 

5. With a dedicated staff of competent, techni- 
cally trained, and ably supervised probation offi- 
cers who are allowed freedom in the selection and 
use of their helping techniques and in the applica- 
tion of the diagnostic and therapeutic social serv- 
ices inherent in such a court, and who are fully 
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integrated into every phase, function, and process 
of the court, including its authority and the inter- 
locutory and final dispositions of each case ; 

6. Which has the opportunity to get at a disin- 


tegrating marriage prior to its final and complete 
breakdown; 


7. Which restrains the natural impulse to dom- 


inate and uses instead a controlled effort to create; 
and 


8. Which, in dealing with the members of the 


disintegrating family recognizes and applies this 
philosophy : 


(a) That man is vastly more than an animal to be 
cowed and trained with fear and punishment; 

(b) That he is in fact a spiritual being (and, in the 
private opinion of this author, a child of God, made in 
His image) ; 

(c) That he is therefore of inestimable worth; 

(d) That he is entitled to be treated with dignity and 
respect; 

(e) That he is entitled to be accepted as an equal; 

(f) That he has the right to freely express his feel- 
ings; 

(g) That he himself will never be rejected while his 
antisocial conduct will never be accepted; 

(h) That the court cannot authoritatively reform him; 

(i) That he cannot even be helped toward favorable 
change unless he wants to be helped, but where he has 
no such desire, can (in some cases) be helped to develop 
its 
(j) That if he has or can acquire the desire for favor- 
able change, he can be helped, by the competent and 
trained application of the above philosophy, to sustain a 
changed attitude, without which there will be no depend- ° 
able change of conduct; 

(k) In short, that he has within himself the capacity 
for favorable change here and now; 

(1) That love (and by that term I refer to the at- 
titude best expressed by the Greek work agapa) is the 
most powerful curative force on earth, fear not excepted, 
in helping to create within him the desire for favorable 
change and the inward strength to sustain it; 

(m) That under this theory he has the right to share 
in the decision affecting him; ; 

(n) That the surest way to permanently restrain the 


evil in man is to help him to cultivate the good within 
himself. 


There is a way to help man develop within him- 
self responsibility where there is now irresponsi- 
bility; unselfishness where there is now selfish- 
ness; and love where there is now hatred and re- 
sentment, and this is it. 

I have seen these things happen again and again 
in disintegrating families. I have seen them re- 
habilitated and permanently restored to normal 
and happy living too often not to trust the efficacy 
of the above philosophy. It is true that at any 
given time, in some cases, this philosophy will not 
work, but it is also true that in those cases neither 
will any other. 


Other Agencies 


To fail to mention the value of the church, the 
school, the social agency, and the character build- 
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ing organization in the matter of rehabilitating the 
breaking family might indicate that the author, 
swept away by his belief in the incomparable value 
of his own work in that area, feels their efforts are 
inconsequential. Such is not the case. 

Every church and school (training schools in- 
cluded), social agency, and character building 
organization which recognizes, accepts, and under- 
takes faithfully to apply the above stated philo- 
sophy, is of tremendous value in combatting family 
disintegration and, in my opinion, any of the above 
named agencies which does not is of precious 
little value in that area, or in any other, for that 
matter. 

As a matter of fact, the wise family court uses 
to the fullest extent the helpful services of all 
other community resources, since no one agency 
can do the job alone. 


The Use of Punishment 


Lest anyone gather that I would discard punish- 
ment, let me say that nothing is farther from my 
mind. 

There is, as I have stated, a percentage (per- 
haps 25 percent) of offenders who are not, at the 
time of court appearance, ready to accept the help 
above dilineated on the court’s terms that the 
offender and the members of his family agree to 
work hard during a stated period of time in an 
endeavor to produce the change in conduct which 
the court requires. Those persons who will not so 
agree, or having agreed fail to sustain their en- 
deavor must, of course, be held to legal limits by 
whatever method is necessary. 

When they demonstrate that they will neither 
try to accept the court’s help with their conduct 
problems nor obey the court’s orders to keep the 
peace, they must be removed from the community 
for the protection of their families and the com- 
munity. They must understand, and the family 
court must help them to understand, that dis- 
obedience is associated with discomfort, and that 
if they insist on breaking the rules, the rules will 
break them. No court, family or otherwise, can be 
of any real value unless it helps offenders to keep 
their conduct within legal limits or suffer the con- 
sequences. 

But when punishment is used, it should be used 
constructively and never retributively. It should 

1 Volume 2, Title 10, Section 902 of the 1953 Delaware Code, setting 
forth the purposes of the Family Court, states in part, “The Court ... 
shall provide for investigation of circumstances, and such probation 
work as may remove the necessity for committing persons to the cor- 
rective institutions of the State, to the end that the home shall, if pos- 


sible, remain unbroken and the legal duty and responsibility existing 
between man and wife, and parent and child, shall be recognized.” 


never be imposed to meet the needs of the judge, 
namely, to ease his feelings of outrage; but it 
should be selectively designed and imposed within 
the law to meet the offender’s needs—his need to 
learn that his illegal conduct is unacceptable, not 
only to his family but to the community as well, 
and will not be tolerated. So much for punishment. 


Here’s How the Family Court Can Help 


The real purpose of this article, however, is not 
to dwell on rules, restrictions, and regulations nor 
punishment for their breach. It is rather to de- 
scribe exactly how the family court can help in the 
matter of family breakdown. As difficult as it often 
is to furnish this help, I do believe that it is even 
more difficult to state how it is done. 

Perhaps it is always difficult to try to reduce the 
abstract to the concrete. And the task becomes 
doubly difficult when the abstract is filled with 
spiritual implications, as I conceive to be the 
philosophy embodied in this article. 

Presumptive as it may seem, I can think of no 
better way to answer the question, “How can the 
court help in rehabilitating the disintegrating 
family?” than to state the steps the Family Court 
for New Castle County, Delaware, has taken 
around that question and in itseffort: (a) Tomeas- 
ure up to its purpose set forth in the legislation 
creating it;' (b) To justify the 30 years’ struggle 
its proponents had in securing the enactment of 
this legislation and (c) To fulfill the hopes of the 
discouraged throngs who crowd its portals seek- 
ing this very help. 

They are these: 

1. It employed a staff of thoroughly compe- 
tent and technically trained social workers to 
serve as probation officers. 

2. It furnished this staff supervision accept- 
able to the school of social work, without which no 
probation officer can do his best work. 

3. It integrated this staff into every procedure 
and process of the court from reception to de- 
cision, and including the court’s authority. 

4. It dispelled within the staff members’ minds 
the notion that there is a conflict between author- 
ity and good casework. Every probation officer in 
this court knows beyond peradventure of doubt 
that authority, properly used, is within itself a 
helping process. 

5. It has so assiduously cultivated the notion 
that it is primarily a rehabilitative rather than a - 
punitive court, that within 8 years its voluntary 
intake has doubled from 3314 percent of the total 
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in 1945 to 6624 percent in 1952. This means that 
2,600 of its 3,900 cases last year began by some 
concerned and troubled member of a disintegrat- 
ing family coming to the court complaining of the 
conduct of some other member or members there- 
of, and seeking the court’s help. 

6. It processes its voluntary intake cases, and 
all juvenile cases, through the staff up to the judge, 
rather than from the judge down to the staff. This 
means that the staff calls on the judge for a helpful 
use of authority wherever, in the opinion of the 
staff, it is needed. 

7. It maintains a close working relationship 
with the public and parochial school systems; the 
public and private social agencies; the training 
schools; the mental hygiene clinic; the socially- 
minded members of the local bar association; the 
police departments, and the warden of the peniten- 
tiary.” 

8. In its effort to discover the limitations and 
abilities of the persons with whom it is working, 
and particularly in its effort to help people face 
their problems and recognize their own individual 
share in their problems, it uses every diagnostic 
and therapeutic method known to science avail- 
able to it. 

9. It recognizes necessity for favorable change 
within the individual members of the family in 
their relations each with the other, in order that 
there may be change in the direction in which the 
family is heading. 

10. It believes that it is not its responsibility to 
produce that change, since it realizes that it can- 
not of itself do so. 

11. It believes that its responsibility is there- 
fore to create and maintain within the court and 
with respect to every contact with its clients, that 
atmosphere which is most conducive to favorable 
change in them. 

12. It accepts unreservedly and undertakes to 
the best of its ability to practice the philosophy 
set forth in this article, since it believes implicitly 
that there is no other way to provide a helping 
atmosphere in an authoritative setting or, for that 
matter, in any other kind of setting. 

2 Warden Elwood H. Wilson, of the New Castle County Workhouse, 
holds that the value of incarceration, in bringing sharply to the offend- 
er’s attention that his illegal conduct will not be tolerated, dissipates as 
time goes by; more quickly with respect to some prisoners, more slowly 
with respect to others, and that there is a point of diminishing return 
in the value of incarceration, namely, where society begins to lose more 
through the deterioration of the prisoner than it gains in its protection 


— continued imprisonment. This belief is fully shared by this 
author. 


It Works 


The proof of the pudding is in the eating. Not a 
single probation officer in this court would dream 
of discarding this philosophy of probation, be- 
cause it works. 

Under this concept, probation sheds its dead 
skin of rules, restrictions, regulations, and re- 
tribution. The offender who needs that type of help 
is not placed on probation at all, but under a peace 
bond, where he belongs. 

Probation is reserved for those offenders who 
want it, and who, after a continuance and several 
interviews with a probation officer, ask for it and 
demonstrate their willingness to try to merit it. 

Under this concept probation becomes a prize 
to be sought, striven for, and achieved. 

In this court a probationer is congratulated for 
having acquired the status of probation. If the pro- 
bationer is unable or unwilling to sustain his en- 
deavor, he is not arrested and brought back in 
court on a warrant charged with “violation,” 
rather a rule issued on him to show cause, if he 
can, why his favored status of probation should 
not be withdrawn, and his “needs” and the type 
of help required to meet them re-examined in the 
light of this fact. 

Thus envisioned, probation becomes a Challenge, 
a radiant and constructive dynamic full of mean- 
ing and power. And the beauty of it all is that it 
works. 

Yes, dear reader, there is a balm in Gilead that 
can help to make the wounded marriage whole... 

There is therein a family court, amply sup- 
ported, ably staffed, dedicated to its task, imbued 
with the philosophy herein set forth, and over 
whose door, with apologies to Harding W. Gaylord, 
is graven with compassion: 


Here may the despairing receive sure in- 
spiration 

The Way, the Truth, the Life to follow 
with good will; 

To hold steadfast in midst of dire priva- 
tion; 

When the daily grind treads like an end- 
less mill; 

To overcome dread fear with Love; and 
power 

To meet the challenge of this urgent 
hour. 
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The M’Naghten Rule in Its Present-Day Setting 


By HENRY WEIHOFEN 
Professor of Law, University of New Mexico, Albuquerque 


as a Defense in Criminal Law, I said that 

there was no discernible trend toward or 
away from the M’Naghten case test of criminal 
responsibility. In preparing a new edition of that 
book, I find that the same statement holds true 
today. 

The right and wrong test remains the sole test 
of criminal responsibility in at least 29 states.! 
Irresistible impulse is recognized as an additional 
test in 14 or more states. This represents no 
significant change from the line-up of 20 years 
ago. The irresistible impulse test traces back at 
least to Lord Denman’s instructions in the trial of 
Oxford in 1840, and to Ohio, Massachusetts, and 
Pennsylvania cases decided in 1834, 1844, and 
1846 respectively. It is, therefore, just as vener- 
able as the right and wrong test. Except for the 
New Hampshire rule, which dates from 1869 and 
which has not found favor elsewhere (unless it be 
in Montana, where the cases leave the matter 
more than a little confused), the law remains as 
it stood 110 years ago. 

This static quality of the law on the subject is 
hard to reconcile with the dynamic nature of the 
scientific subject itself. Psychiatry is almost 
wholely a 20th century science. During the past 
50 years the whole concept of mental health and 
mental disorder has been revolutionized. Psy- 
chiatrists no longer look upon mental disorder as 
due solely or even largely to hereditary predis- 
position or to structural changes in the nervous 
system resulting from exhaustion or organic dis- 
ease. Rather, they regard mental disorders as 
functional responses to external or internal 
stresses, as failures in the individual’s socioadap- 
tive capacity. 


[reo YEARS AGO, in a book entitled Insanity 


1 Arizona, California, Florida, Georgia, Idaho, Iowa, Kansas, Louisi- 
ana, Maine, Maryland, Minnesota, Mississippi, Missouri, Nebraska, 
Nevada, New Jersey, New York, North Carolina, North Dakota, Okla- 
homa, Oregon, Pennsylvania, South Carolina, South Dakota, Tennessee, 
Texas, Washington, West Virginia, Wisconsin. In six of these states 
(Louisiana, Minnesota, New York, North Dakota, Oklahoma, and South 
Dakota) the right and wrong test is established by statute. 

2 Alabama, Arkansas, Colorado, Connecticut, Delaware, District of 
Columbia, Illinois, Indiana, Kentucky, Massachusetts, Michigan, Utah, 
Vermont, Virginia, Wyoming. In addition, irresistible impulse is per- 
haps also recognized in Montana, New Mexico, and Ohio. The United 
a Supreme Court also seems to have adopted the irresistible im- 
pulse test. 


Why the M’Naghten Rule Still Stands 


How is it, in this state of the science, that the 
law can continue to use a test of responsibility 
that dates from 1843, from the age of faculty psy- 
chology and phrenology? I suggest three possible 
answers: 

1. The test is essentially sound and evidences 
the practical wisdom of the judges in devising a 
rule that remains workable, notwithstanding the 
rise and fall of psychiatric schools of thought. 

2. The words of the test, such as “knowledge,” 
“nature and quality,” and “wrong,” are suffici- 
ently vague to permit us to read new content into 
them, and thus keep reasonably abreast of chang- 
ing psychiatric concepts. 

3. The test itself may be restrictive, but we 
have been able to avoid some of its limits by 
other rules which permit us to give some effect to 
mental disorders not coming within the test. 

There is some truth in each of these proposi- 
tions. Certainly the fact that the M’Naghten rule 
has stood the test of a century of time is evidence 
that it has vitality, especially when we bear in 
mind that it has always had and has today staunch 
supporters, not only among enlightened lawyers 
such as Professor John B. Waite and Professor 
Jerome Hall, but also among psychiatrists such as 
Dr. Fredric Wertham. 

The second reason perhaps helps to explain the 
first. Jerome Hall has argued ably for an inter- 
pretation of the rule in the light of a deeper and 
more profound insight into the nature of psy- 
chiatric concepts evoked by the words of the test. 
For example, although “knowledge” is the key 
word of the test, courts rarely probe very deeply 
into what is meant by the term. In some cases, 
judges have said or implied that the accused was 
responsible if he was aware of the opinion of man- 
kind as to the wickedness of the act. Zilboorg has 
pointed out that the courts themselves take a 
sounder view in the rule that a child under a cer- 
tain age is conclusively presumed to be incapable 
of criminal intent. 


A child of moderate brightness will say that he hit 
his sister on the head, that she bled and that she fell; 
he will even admit that she died or that he killed her 
and will perhaps say that he was wrong to kill his sister. 


THE M’NAGHTEN RULE IN ITS PRESENT-DAY SETTING 9 


The criminal code does not accept this knowledge as 
valid; without knowing it the law recognizes here a 
fundamental medico-psychological distinction between 
the purely verbal knowledge which characterizes the 
child and the other type of knowledge which character- 
izes the adult . . . the difference between knowledge di- 
vorced from effect and knowledge so fused with effect 
that it becomes a human reality... . 

... we should take cognizance of the fact that under- 
standing is not purely intellectual process and that the 
word “know” as it is used in the phrasing of the crimi- 
nal law dealing with insanity is now used by psychia- 
trists in a sense totally different from that used a hun- 
dred years or more ago, that the meaning of the word 
“know” was changed not suddenly but gradually, not by 
the arbitrary fantasies of psychiatrists but by the in- 
vincible pressure of newly discovered facts about the 
working of the human psychic apparatus.* 


Ambiguity of the M’Naghten Formula 


The M’Naghten formula actually comprises two 
tests: (a) knowledge of the nature and quality of 
the act; and (b) knowledge of its wrongfulness. 
But courts almost never distinguish between them, 
and very often omit the first part, stating the test 
solely in terms of knowledge of right and wrong. 
But knowledge of the nature and quality of the act 
is a broader and more inclusive concept than 
knowledge of wrongfulness, at least if understood 
in the light of current psychiatric conceptions, and 
omitting it is an unwarranted narrowing of the 
established rule. 

The ambiguity that inheres in the word “wrong” 
was pointed out by Sir James Stephen 70 years 
ago.* Yet the majority of cases still use the word 
without defining it in any way. A few state courts 
have said that by “wrong” is meant moral wrong. 
A larger number of cases use the word to mean 
both moral and legal wrong, stating the rule to be 
that if a person had reason sufficient to distinguish 
between right and wrong as to the particular act 
charged, and to understand that it was “wrong 
and criminal and would subject him to punish- 
ment,” he is responsible.® It is not clear whether 
these cases mean that a defendant will be held re- 
sponsible if he knew either that his -act was 
morally wrong, or that it was contrary to law, or 
whether they mean that a defendant will not be 
held responsible unless he understood both that the 
act was wrong in itself and illegal. If the defend- 
ant knew that the act was morally wrong, probably 
no court would require proof that he also knew it 
was contrary to law; knowledge of the moral 
wrongfulness of the act is sufficient, for knowledge 

Zilboorg, ‘‘Misconceptions of Legal Insanity,” 9 Am. J. Orthopsychia- 
try 540, 552-3 (1939). 
win ee. History of the Criminal Law of England (1883), vol. ii, p. 

5 For cases, see Weihofen, Insanity as a Defense in Criminal Law 
(1933) pp. 41-42. 


Oppenheimer, Criminal Responsibility of Lunatics (1909) 141, quoted 
by Sheldon Glueck, Mental Disorder and the Criminal Law (1925) 219. 


of the law is presumed. In Tennessee and Texas, 
it has been held that knowledge of the unlawful- 
ness of the act is sufficient to render a defendant 
criminally responsible, and that an insane delusion 
that the deed was commanded by God, though 
known to be a violation of the temporal law, is no 
defense. In 1952, the English Court of Criminal 
Appeals took a similar view. Such a rule seems to 
hold responsible for crime persons suffering from 
some of the most dangerous types of mental dis- 
order. 

In view of the inherent ambiguity of all the key 
words used in formulating the test—“know,” 
“nature and quality,” “right” and “wrong”—it 
would be well for the court in its instructions to 
explain to the jury what the test requires. At 
least this would reduce the likelihood of the jury’s 
interpreting these loose terms differently from the 
court. Perhaps the best explanation of what the 
test should be deemed to require is that of a 
British writer of almost 50 years ago who said 
that knowledge of the nature, quality, and wrong- 
fulness of the act should include the following 
elements: 

1. (The defendant) must be aware of the identity of 
the actor, of the true nature of the material objects upon 
which he acts, of the operation of the physical agencies 
which he sets in motion, and of so much of the existing 
facts as are ingredients of the corpus delicti.... 

2. He must have such knowledge of the abstract 
principle of law as to appreciate that certain classes of 
acts are threatened with criminal sanctions... . 
_ 3. He must be able to subsume a concrete act under 
its proper legal category. . . . He must have such intel- 
ligence left as enables him roughly to appreciate what 


sort of a crime he is committing and in a popular way 
to classify his act according to its gravity.° 


Especially is it important for defense counsel 
to urge the court to give such an explanation. In 
the absence of explanation the jury is likely to 
construe the test narrowly. Judges frequently do 
enlarge upon the meaning of the test, but they 
usually do so by stringing together sentences and 
phrases taken from the precedents. The result 
may be more confusing than helpful. We can 
repeat as still true Professor Sheldon Glueck’s 
statement of almost 30 years ago: “Certainly we 
have never come across a judge’s charge which 
made the knowledge test as clear to the jury” as 
the explanation set forth above. 


Criticisms of the M’Naghten Rule 


Few rules of law have been so widely and bit- 
terly criticized as the right and wrong test of 
M’Naghten’s case. Among the most important 
criticisms that have been advanced are the follow- 
ing: 
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1. The concept of “right” and “wrong” belongs 
to ethics. Ethical principles are not permanent but 
are in a constant state of transformation. Every 
society and every era has a moral code of its own. 
In the complex culture of our time it is more dif- 
ficult for an individual to know right from wrong 
than it was in a simple society where values were 
relatively uniform. 

2. The doctrine expounded in the answers rests 
on psychopathological notions which are largely 
alien to present day psychiatric conceptions. The 
test overvalues the intellectual factor. Intellection 
today is regarded as only one aspect of the mental 
process inextricably interwoven with others to 
make up the whole personality. Neither verbal 
reasoning nor any other form of mental activity 
is a reliable indication of the severity of a person- 
ality disorder. 

3. One specific defect in the test is that it 
ignores the role played by the emotions. Perhaps 
the outstanding feature of modern criminal psy- 
chiatry is the recognition of the importance of the 
emotional as against the intellectual origin of 
crime. Not only crimes of violence and passion, 
but also offenses such as theft, burglary, arson, 
stabbings, and false pretenses may have their 
roots in hidden emotional drives and motivations. 

4. The test also ignores the role of the uncon- 
scious. M’Naghten’s case came 50 years before the 
investigations of Sigmund Freud which led to our 
understanding of unconscious mechanisms. The 
concept of diminished responsibility is not recog- 
nized, and the psychopathic personality is wholly 
ignored, which is a little strange considering that 
medical men had demarcated the condition more 
than a decade before. 

5. The most often voiced criticism of the 
M’Naghten rule is that it covers only disorders of 
the cognitive or intellectual functions, and makes 
no allowance for disorders characterized by defect 
or destruction of will. 

That “freedom of will” is essential to criminal 
responsibility is a fundamental proposition recog- 
nized by every civilized legal system in the world. 
The states accepting irresistible impulse as a 
defense to crime simply apply this general prin- 
ciple to the case where the lack of free will to 
govern and control action is the result of mental 
disease. 

Psychiatry today has advanced beyond the point 
where addition of the irresistible impulse test 
would be considered adequate by most psychia- 
trists to remedy the deficiencies of the right and 
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wrong test. Both tests fail to give due emphasis 
to the fundamental concept that the mental proc- 
esses are interdependent and interrelated. Both 
fail particularly to provide adequate bases for 
judging severe psychoneurotics and others whose 
criminal acts seem to stem from unconscious moti- 
vations. Both fail to take account of the now-recog- 
nized fact that all persons—even the normal—are 
usually more influenced by their emotions than by 
reasoning. Although the defendant may have been 
conscious of only one motive, his mental attitude 
and his physical behavior in response to a given 
stimulus or situation is almost certainly the end 
product of a complex of psychological processes. 
The criminal, even more than most people, may be 
largely unaware of the reasons for his behavior. 
Of this, neither of the tests takes any cognizance 
whatever. 


Psychopathic Personalities and Other 
“Borderline” Cases 


Psychiatry and the law have both had difficulty 
in dealing with certain classes of mentally ab- 
normal offenders who are not psychotic or defin- 
itely defective, but who are “borderline” cases, or 
“partially insane,” to use an unsatisfactory term 
sometimes used by lawyers. Specifically, we refer 
here to the neurotics or psychoneurotics and psy- 
chopathic personalities. Certain “dull normal” 
individuals probably ought also to be included in 
this “borderline” category. There are individuals 
who either exhibit no intellectual impairment 
whatever, or at least show so little that they can- 
not be said to be incapable of knowing right from 
wrong with respect to their acts. Their actions 
may be impulsive, and may be attributed to emo- 
tional tension or to unconscious motivations, but 
their impluses are seldom absolutely irresistible. 
Under the traditional tests, therefore, they must be 
held responsible and punishable, even though it 
may be medically certain that punishment can 
have no therapeutic effect. . 

More important than what can be done by way 
of interpretation or administration of the test are 
the innovations that are being introduced outside 
the operation of the tests. It is a great mistake for 
defense counsel to assume that his client’s mental 
disorder can have no legal effect unless it comes 
within the test of irresponsibility. There are at 
least three major situations were mental abnor- 
mality, falling short of meeting the test, may, 
nevertheless, have some legal effect. 

1. Where the mental abnormality serves as a 
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ground for reducing the degree of the crime by 
negativating the specific intent required for the 
more serious crime. 

2. Where it serves as a ground for avoiding 
criminal proceedings, as under the sexual psy- 
chopath laws of some states, which provide a civil 
commitment procedure instead of criminal prose- 
cution for certain types of persons charged with 
sex crimes. Another important way in which men- 
tal disorder may avoid criminal prosecution is by 
operation of the legal principle that a person is 
not to be tried or executed while he is mentally 
incapable of comprehending the nature and pur- 
pose of the proceedings. 

3. Where it is taken into consideration in sen- 
tencing or determining punishment. 


Mental Disorder Reducing Degree of Crime 


Of the courts that have passed on the issue, at 
least 10 have held that mental disease, even though 
not sufficient wholly to relieve from responsibility, 
should still be considered in determining whether 
the defendant committed the act with the specific 
intent necessary to constitute the crime charged— 
whether, for example, he acted with “premedita- 
tion” and “deliberation” so as to make a homicide 
murder in the first degree.’ This rule has been re- 
jected in at least three states.* 

The rule has rarely been extended to crimes 
other than first degree murder, and even there it 
has been applied only where premeditation and 
deliberation are requisite and not to the “felony 
murder” situation. If sound at all, the concept 
logically extends to all crimes requiring a specific 
and even general criminal intent, and perhaps 
also to merely negligent crimes where the disorder 
rendered the accused incapable of the “knowledge”’ 
or “wilfulness” or other mental state often in- 
cluded in the definition of negligent crimes. If so 
extended, we would have a radical revision of the 
law governing insanity as a defense to crime. The 
effect would be to set up a new test of insanity, 
supplementing and perhaps supplanting the es- 
tablished right and wrong and irresistible impulse 
test. The new test would be: was the defendant, at 

7 California, Colorado, Connecticut, Indiana, Ohio, Rhode Island, Ten- 
nessee, Utah, Virginia, Wisconsin, and perhaps also Kentucky, Montana, 


and Oregon. Maryland and New York in dicta have also approved the 
rule. 

* Arizona, Idaho, Missouri, and perhaps also the District of Columbia, 
Massachusetts, Nevada and Pennsylvania. In New Jersey the cases leave 
the law unclear. For citations to cases see Keedy, ‘“‘A Problem of First 
Degree Murder: Fisher v. United States,” 99 U. Pa. L. Rev. 267 (1950); 
Weihofen and Overholser, 


“Mental Disorder Affecting the Degree of 
Crime,” 56 Yale L. J. 


959 (1947). 

® Keedy, “Insanity and Criminal Responsibility,” 30 Harv. L. Rev. 535 
(1917); Keedy, ‘“‘Criminal Responsibility of the Insane—A Reply to Pro- 
fessor Ballantine,” 12 J. Crim. L. & Criminology 14 (1921). 


the time of the act charged, suffering from mental 
disorder preventing him from exercising mens 
rea or criminal intent requisite to constitute the 
crime? 

Such a test was proposed years ago as a sub- 
stitute for the existing tests by a committee com- 
posed of eminent authorities in criminal law and 
psychiatry. As Professor Edwin R. Keedy, chair- 
man of the committee, pointed out, it accords with 
fundamental principles requiring both an act and 
intent to constitute crime.” It is essentially the 
rule followed in New Hampshire. While such a test 
might have a sounder foundation than those now 
existing, it is doubtful whether it would lead to 
radically different results. 


“Sexual Psychopath” Laws 


Even the man in the street has come to realize 
that some individuals who commit sex crimes are 
persons of abnormal emotional drive whom the 
threat of punishment will not deter, and the inflic- 
tion of punishment will not reform. Since many 
sex offenses are punishable only by short periods of 
imprisonment, conviction and punishment are not 
adequate to protect the public. On the other hand, 
since most sex offenders are not insane within the 
established legal tests but are, at most, suffering 
from neurotic character disorders, they cannot be 
found not guilty by reason of insanity and there- 
upon institutionalized. Instead of broadening the 
test of criminal insanity, a large number of states 
have enacted separate statutes providing special 
commitment procedures for so-called “‘sexual psy- 
chopaths” or “psychopathic sex offenders.” 

The first state legislation in this direction was 
the Massachusetts law of 1911, which allows the 
court to commit the defendant in a criminal case 
to a wholly indeterminate term as a “defective 
delinquent,” instead of trying him for the crime, 
if the court finds that he is both a mental defective 
delinquent and a habitual delinquent or shows 
tendencies toward becoming such, and that such 
delinquency is or may become a menace to the 
public. New York had a somewhat similar law at 
one time, but found it too open to abuse. Mary- 
land, Pennsylvania, and Virginia also provide for 
commitment of mental defectives, but only after 
trial and conviction of crime. The Maryland law 
provides for wholly indeterminate commitment of 
certain convicted offenders who are emotionally 
defective but who may have normal intelligence as 
well as those who are intellectually defective. 
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Although these defective delinquent statutes are 
broad enough to authorize commitment of mentally 
defective sex offenders, most of them do not reach 
sex deviates with normal intelligence. Beginning in 
1937, statutes have been passed in at least 20 states 
specifically aimed at the group usually referred to 
as “sexual psychopaths.”?° 

Some of the statutes, such as those of Illinois, 
Michigan, Missouri, and Washington apply only to 
persons charged with crime. Others, such as those 
of the District of Columbia, Massachusetts, Min- 
nesota, and Nebraska, make no reference to any 
criminal charge. In all these states, when it is sug- 
gested that a person is a sexual psychopath within 
the meaning of the act, any criminal charge is 
postponed or abandoned, and civil commitment 
proceedings are instituted. 

To avoid having to work with the loose norms 
that the older type of statutes employed (“sexual 
psychopaths,” “sexual offenders” who have “evi- 
denced an utter lack of power to control their sex- 
ual impulses etc.”), some states have restricted 
application of their statutes to persons convicted 
of certain named crimes. These statutes sacrifice 
a degree of social protection in favor of personal 
liberty. While it would be desirable to apprehend 
and commit every potential sex offender before he 
commits an offense, these statutes reflect the view 
that it invites error, if not abuse, to permit com- 
mitment of persons who have never overtly threat- 
ened the public safety, and who may never do so, 
merely on the basis of vague constructs such as 
the typical definition of “sexual psychopath.” Con- 
viction of crime is a prerequisite in Alabama, 
California, Maryland, New Jersey, New York, 
Ohio, Virginia, Wisconsin, and Wyoming. 

The 1949 New Jersey and 1950 New York acts, 
both adopted after careful studies by eminent 
sociologists and penologists, set a new pattern in 
legislation dealing with sex criminals. Neither of 
these acts makes any attempt to define sexual psy- 
chopathy. Instead, they go into operation only 
after conviction of certain named sex offenses. 
Upon such conviction and before sentence, a psy- 
chiatric examination must be had and a report 
made to the court, to aid in determining what the 
sentence should be. The New York law goes far- 
ther in that it permits a wholly indeterminate 
sentence where that seems indicated, which may 
run from 1 day to life. 


1© Alabama, California, District of Columbia, Florida, Illinois, Indiana, 
Massachusetts, Michigan, Minnesota, Missouri, Nebraska, New Hamp- 
shire, New Jersey, New York, Ohio, Pennsylvania, Vermont, Washing- 
ton, Wisconsin, Wyoming. 


Several other states, including Pennsylvania, 
Wisconsin, and Wyoming, have recently adopted 
the New Jersey-New York pattern. 

Most of the statutes dealing specifically with sex 
offenders make no provision for treatment or pre- 
ventative work. They concentrate on putting peo- 
ple into institutions after they have become dan- 
gerously disordered and usually only after they 
have demonstrated their dangerousness by com- 
mitting serious crimes. The provision in the New 
York law for “research into the nature and cause 
of criminal behavior and methods of therapy” may 
lead to data demonstrating the need for combating 
dangerously abnormal sexual behavior by getting 
at its sources. California and a number of other 
states are also making extensive studies of sex 
offenders. 

We must not expect “the law” to solve the sex 
crime problem for us. We have learned that the 
causes of antisocial sexual behavior usually make 
up a complex of factors which lead us far back in- 
te the formative years of the individual’s person- 
ality, and even farther back into the history of the 
culture in which he was reared. Only a multidis- 
ciplined attack on the problem can hope to achieve 
significant results. 


Mental Incompetency To Stand Trial 


Compared with the tests governing mental irre- 
sponsibility at the time of the act, relatively little 
attention has been given by lawyers to the rule 
that a defendant should not be tried while he is in- 
capable of understanding the nature of the pro- 
ceedings against him or of presenting his defense. 
Yet, this rule may be as important as the other. 
For defense counsel, it offers an opportunity to 
get a preliminary hearing on the issue of insanity 
without imperiling the life of a client charged with 
a capital crime. If the person is actually suffering 
from a serious mental disorder, postponement of 
the trial until he recovers may have almost the 
same practical effect as an acquittal by reason of 
insanity. The test is not very different from that 
applied on the issue of guilt or innocence; both 
emphasize cognition. But at least the formulation 
is not quite so crystallized, and the hearing can be 
conducted with more scientific calm than is likely 
to prevail in a criminal trial. Moreover, the hear- 
ing on this issue can be obtained in advance of 
trial, and promptness of diagnosis and of therapy 
may be important. 

This concept of mental incompetency to stand 
trial is also useful to the prosecution as a means 
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for obtaining examination of the defendant before 
trial. Upon arraignment or, in a few states even at 
the time of grand jury proceedings, if reasonable 
grounds appear for believing the defendant may be 
mentally incompetent, the prosecutor or the court 
itself may move to have the question determined. 
In most states the mode of trial is within the 
judge’s discretion. About 20 states now make a 
jury trial mandatory. A number require the judge 
to appoint physicians to examine the defendant 
and to testify at the hearing. 

It would be helpful if most states amended their 
statutes, as Arkansas has done, to permit this 
question to be raised before arraignment. It may be 
a foregone conclusion in a certain case that the in- 
sanity defense will be made, yet until the suspect 
is indicted or arraigned, and the trial actually be- 
gun, there is, in most states, no way in which the 
prosecution can obtain a personal examination of 
the defendant by its experts, especially if he is 
out on bail. 

There is a strong trend toward providing for 
presentence examination of persons convicted of 
serious crimes. Psychiatry can probably make its 
greatest contribution to criminal justice at this 
point. 

Routine presentence psychiatric examination 
would provide a scientific check on possible errors 
made in the unscientific and dramatic trial proc- 
ess, and thus perhaps avoid the injustice of sen- 
tencing an irresponsible person for crime. The 
examination may also reveal that the person was 
in such condition that he should not have been 
subjected to trial, and so may provide a basis for 
having the conviction set aside. It may aid the 
state as well as the defendant by keeping psy- 
chotic or mentally defective persons from being 
sent to penal institutions, where they would be a 
source of serious difficulty. Even where the ex- 
amination does not show any serious mental dis- 
order, it may still give the judge valuable help in 
determining the sentence, by providing informa- 
tion about the defendant’s personality and his 
sociocultural background and especially about 
those subsurface emotional conflicts of which the 
criminal-act is so often a manifestation or symp- 
tom. 


Presentence Psychiatric Examination 


In 1929, the American Bar Association recom- 
mended “that no criminal be sentenced for any 


11 Glueck, ‘‘Pre-Sentence Examination of Offenders to Aid in Choosing 
a Method of Treatment,” 41 J. Crim. L. & Criminology, 717, 730 (1951); 
reprinted in Glueck, Crime and Correction (1952) 102, 117-18. 


felony in any case in which the judge has any dis- 
cretion as to the sentence until there be filed as a 
part of the record a psychiatric report.” In 1950, 
the International Penal and Penitentiary Con- 
gress unanimously agreed that presentence ex- 
amination is advisable. The conclusions reached in 
the report to that international congress by Pro- 
fessor Sheldon Glueck are worth quoting: 


(1) In the modern administration of criminal justice, 
a presentence report, covering not merely the circum- 
stances of the crime but also biologic and sociologic fac- 
tors in the constitution, personality, character, and socio- 
cultural background of the offender, is an indispensable 
basis for the sentencing and treatment processes, at 
least in the case of serious but non-political crimes. 

(2) The scope and intensity of the investigation and 
report should be sufficient to furnish the judge with 
enough information to make a reasoned choice among 
alternative sentences permitted under a state’s penal 
laws; but where local administrative provisions and 
clinical facilities permit, the investigation and report 
should be extensive and intensive enough to provide, 
also, at least a tentative plan of peno-correctional treat- 
ment. 

(3) The judge, who has observed the accused during 
the trial, can bring to bear on the sentencing process the 
rich resources of his training and experience. However, 
in the delicate and difficult art of “individualization,” he 
can be greatly aided by considering relevant character- 
istics of the individual offender in the light of prediction 
tables derived from the systematic correlation of per- 
sonal and social factors with the recidivism or non- 
recidivism of many previous offenders who have already 
been subjected to one or another of the various forms 
of peno-correctional treatment. It is therefore recom- 
mended that criminologists in the different countries 
conduct resea:ches designed to develop prediction tables 
based on local experience, so that judges, as well as cor- 
rectional administrators, may experiment with their 


If facilities and funds are not available to pro- 
vide routine examination of all convicted offend- 
ers, the requirement might be limited to those 
categories of convicts who are most likely to be 
mentally disordered. This group might include 
those convicted of murder and of certain sex 
offenses, and those who exhibit pattérns of re- 
petitive criminal behavior. 

As already stated, the most recent statutes deal- 
ing with sex offenders, such as those of New Jer- 
sey and New York, resort to this device of inves- 
tigation at the sentencing stage, instead of trying 
to define a class of “sexual psychopaths.” That 
courts should be required to obtain the advice of 
a duly qualified medical expert before sentencing 
a person found guilty of a sex offense has also been 
recommended in Great Britain in two important 
reports, one by a joint committee of the British 
Medical Association and the Magistrates’ Associa- 
tion, the other by the Scottish Advisory Council 
on the Treatment and Rehabilitation of Offenders. 
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New Wine in Old Bottles 


In summary, while the M’Naghten rule shows 
no sign of being discarded, new wine is being 
poured into the old bottle. Under the influence of 
psychiatrists testifying as expert witnesses, the 
key words of the test are being interpreted more 
in accord with modern psychiatric thinking. In 
addition, other solutions to the problem are avail- 
able: the “specific intent” device; legislation deal- 


ing specially with certain types not covered by the 
test, such as so-called sexual psychopaths, al- 
coholics, drug addicts, and epileptics; commit- 
ment for those mentally incompetent to stand 
trial; and presentence or postsentence psychia- 
tric examination. Added together, these other 
methods of handling mentally disordered offenders 
have taken over a large part of the field that the 
“test” originally had much to itself. 


Relation of Mental Illness to Delinquency 
and Crime 


By MICHAEL J. PEScor, M.D. 
Chief, Medical Programs, United States Public Health Service, Region VIII, Dallas, Texas 


HERE MAY HAVE BEEN a time when all delin- 
[['cveney was considered an expression of will- 

ful behavior. However, for centuries it has 
been recognized that in certain instances delin- 
quency is a symptom of profound mental disease. 
As long ago as 1640 an English ecclesiastic by the 
name of Bracton formulated a legal rule known as 
the “wild beast” test in which he defined an insane 
person as one who does not know what he is doing, 
is lacking in mind and reason, and is not far re- 
moved from the brutes. 


The M’Naghten Rules 


It was not until 1843 that legal opinion crystal- 
lized on tests of insanity in England. In that year 
Daniel M’Naghten, a person with delusions of 
persecution, shot and killed Sir Robert Peel’s sec- 
retary under the mistaken notion the secretary 
was Sir Robert Peel. In the subsequent trial 
M’Naghten was found not guilty on the grounds 
of insanity. 

Public reaction in the case was such that the 
House of Lords asked 15 judges to comment on 
existing laws governing insanity. Fourteen of the 
judges agreed on two rules: 

First, it must be clearly proved that, at the time of 
committing the act, the party accused was labouring 
under such a defect of reason, from disease of the mind, 
as not to know the nature and quality of the act he was 
doing, or if he did know it that he did not know he was 


doing what was wrong. The knowledge of right and 
wrong must apply to the very act charged and not in 


1 Henry Weihofen, Insanity as a Defense in Criminal Law, 1933. 


the abstract. Moreover, it includes not merely legal 
right and wrong, but moral right and wrong. Second, 
where a person labours under partial delusions only 
and is not in other respects insane and commits an 
offense in consequence thereof he must be considered in 
the same situation as to responsibility as if the facts 
with respect to which the delusion exists were real. 
The M’Naghten rules are still in force not only 
in England, but in this country as well. In addi- 
tion, some states recognize the irresistible impulse 
test which is based on the assumption that in some 
forms of mental illness the victim does not have 
freedom of will in the commission of illegal acts 
and that freedom of will is essential to criminal 
responsibility. In New Hampshire the decision is 
left to the jury. If it finds the defendant had a 
mental disease and if the criminal act was the 
product of that disease, he must be acquitted. 


Tests for Insanity 


The various tests for insanity make no distinc- 
tion as to the type of mental disorder to which 
they may be applied but, unless an individual is 
frankly psychotic or grossly mentally deficient, he 
stands little chance of acquittal on the grounds of 
insanity. However, attempts have been made and 
are still being made to change the tests so that 
delinquency incident to less obvious mental dis- 
orders may be included. 

A prime example of this is the controversy that 
raged over a mental condition, formerly known as 
psychopathic personality, now called sociopathic 
personality disturbance and, when first described 
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by Pritchard in 1837, moral insanity. Since delin- 
quency is one of the major characteristics of this 
condition, it was inevitable that moral insanity 
would be brought up as a defense in criminal 
trials. After more than 50 years of wrangling in 
England, Maudsley in 1896 summed up the situa- 
tion by saying: 

This (moral insanity) is a form of mental alienation 
which has so much the look of vice or crime that many 
persons regard it as an unfounded medical invention. 
Much indignation therefore has been stirred up when 
it has been pleaded to shelter a supposed criminal from 
the final consequences of his offenses; and judges have 
repeatedly denounced it from the bench as a “most 
dangerous medical doctrine,” a “dangerous innovation” 
which in the interests of society should be reprobated. 
The doctrine has no doubt been sometimes used im- 
properly to shelter an atrocious criminal, but of the 
actual existence of such a form of disease no one who 
has made a practical study of insanity entertains a 
doubt. . . . If the law cannot adjust the measure of pun- 
ishment to the actual degree of responsibility, and in its 
regard to the welfare of society cares not greatly to 
trouble itself about the individual, that is no reason 
why we should shut our eyes to facts; it is still our duty 
to place them on record in the confident assurance that 
the time will come when men will be able to deal more 
wisely with them.” 

In this country debate reached a climax during 
the trial of Charles J. Guiteau for the assassina- 
tion of President Garfield in 1881. John P. Gray, 
one of the medical witnesses, asserted that he did 
not believe in moral insanity because there could 
be no moral act without an intellectual operation, 
the intellectual and moral faculties were a unity 
and no disorder of one can arise without affecting 
the other. Furthermore, insanity was a disease of 
physical origin, and could not manifest itself in 
the moral sphere only. He was convinced that 
moral insanity was simply another name for 
crime. The court agreed with Dr. Gray.® 


Principle of Causality 


The legal attitude toward the relationship of 
crime and mental disease is based on the doctrine 
of free will, that man is free to exercise his will 
for good or evil. If this doctrine were completely 
negated, our whole legal machinery, if not our 
whole civilization, would collapse. It is hard to 
visualize a world in which no one would be held 
responsible for any of his acts. It is just as es- 
sential to protect the rights of society as it is to 
protect the rights of the individual, that is if we 
want the advantages of an organized society. 

On the other hand, scientific investigators ad- 
here to the principle of causality, that nothing 
exists or happens without a cause, that, even if 

2 Henry Maudsley, Responsibility in Mental Disease, 189 
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3A. E. Fink, Causes of Crime, Biological Theories in the United 
States, 1800-1915. 1938. 


man has free will, there must be some reason why 
one chooses good and another evil. It follows that 
these investigators take a much more liberal view 
of delinquency as it relates to mental disorder. In 
fact, some believe that all delinquency is an ex- 


pression of mental illness ranging in severity 


from frank psychosis to disrupted interpersonal 
relationships. Obviously this is an extreme posi- 
tion to take. Nevertheless, it is reasonable to as- 
sume that antisocial behavior is associated with 
psychiatric conditions to a greater extent than 


presently recognized on the basis of legal re- 
sponsibility. 


Relation of Delinquency and Crime to 
Specific Personality Defects 


The difficulty lies in attempting to correlate 
antisocial behavior with specific personality de- 
fects. Delinquency may occur in any of the major 
categories of mental disorders and yet it is not an 
outstanding characteristic of any except, perhaps, 
psychopathic personality. Furthermore, there are 
delinquents who do not fall easily into any psy- 
chiatric classification. 

Despite the lack of a clearly defined correlation 
between delinquency and specific personality de- 
fects, the causative factors ascribed to each are 
very much alike. In a backhanded sort of way this 
tends to confirm the opinion that a relationship 
does exist. A review of these factors shows that 
they fall into four major groupings: hereditary, 
physical, sociological, and psychological. This is 
best illustrated in the literature on psychopathic 
personality where students of delinquency have a 


common meeting ground with students of mental 
disease. 


Causative Factors 


Heredity.—There are four methods for study- 
ing heredity as an etiological factor in mental 
illness, namely, the family history, Mendel’s con- 
trolled breeding method, the combined family his- 
tory and Mendel’s method, and finally, the study 
of twins. Mendel’s method is the only truly scien- 
tific method. However, it necessitates starting 
with parents of pure stock, the mating of brother 
and sister, a completely controlled environment, 
and a sufficient number of progeny in the second 
filial generation to bring out the characteristic 
Mendelian ratio. Obviously such conditions cannot 
be met in applying the method to human beings. 
The family history method introduced by Galton 
is the most commonly used since the only require- 
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ment is to obtain a history of psychopathic de- 
terminants in the ancestry and among collateral 
relatives. By this method various disorders have 
been stressed as psychopathic determinants such 
as alcoholism, epilepsy, psychoneurosis, various 
psychoses, drug addiction, sex perversion, endo- 
crine disturbances, malnutrition, tuberculosis, 
syphilis, migraine, asthma, and a number of other 
conditions. 

Several investigators have studied the heredi- 
tary factor in psychopathic twins. The assumption 
is that identical twins should have an identical 
heredity, whereas fraternal twins should have a 
hereditary background comparable to ordinary 
siblings. In other words, if an identical twin be- 
comes a psychopath his double should also become 
a psychopath, if psychopathy is hereditary. In 
fraternal twins this should not hold true any more 
than among nontwin brothers and sisters. Such 
appears to be the case. At any rate, the proportion 
of identical twins who both develop psychopathic 
personality is greater than the proportion of fra- 
ternal twins who both develop psychopathic traits. 
However, if one identical twin becomes a psycho- 
path, the other does not invariably become one, 
too. This argues against the theory of heredity as 
the sole cause of psychopathy. Myerson, after a 
critical review of similarities and differences 
among twins and foster children, came to the 
conclusion that many conditions considered hered- 
itary, including criminality, should be classed as 
constitutional with the understanding that con- 
stitution is profoundly influenced by environ- 
ment.* 

Rosenberg gives the most cogent reasons for 
taking heredity with several grains of salt. In the 
first place the family history method is fallacious 
because it does not differentiate hereditary from 
environmental causes. For example, tuberculosis, 
ricketts, and pellagra were considered inheritable 
until the true cause was found for each. These 
diseases occurred in generation after generation 
of the same families. In the case of tuberculosis 
the parents simply infected their children. In the 
case of nutritional diseases, the families tended to 
eat the same kind of diet responsible for the de- 


* Abraham Myerson, 
Mental Processes.” 
1939. 

5 Ralph Rosenberg, “‘Heredity in the Functional Psychoses.”’ Amer. J. 
Psychiat. 101:157-165, September 1944. 

* Benjamin Rush, Medical Inquiries and Observations Upon the 
Diseaces of the Mind. 1812. 

7 William Browning, “The Moral Center in the Brain (cortical 
rezion for control of morals); Its Location and Significance.” Med. 
Rec., 99:1043-1048, 1921. 

* Percy T. Rees, “The Indications for Prefrontal Leucotomy.” J. 
Ment. Sci. 89:161-164, April 1943. 
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ficiency diseases in the first place. There was noth- 
ing hereditary about it except perhaps a predis- 
position in the case of tuberculosis. Mendel’s 
method obviously cannot be applied. The combina- 
tion family history and Mendel’s method is open 
to the same criticism as the family history. The 
twin studies are fairly reliable, but the environ- 
ment is not controlled. Identical twins have a 
strong tendency to eat, dress, and behave alike, 
hence if one becomes a psychopath the other may 
become one also because of the influence of the 
first. Then, too, both may have had congenital 
diseases, birth injuries, or illnesses responsible 
for the psychopathic behavior.® 


Physical causes.— In the search for physical 
causes of antisocial behavior, earlier writers as- 
sumed that psychopathic behavior must have an 
anatomical representation in some part of the 
body. As Benjamin Rush said, “In all these cases of 
innate, preternatural moral depravity there is prob- 
ably an original defective organization in those 
parts of the body which are occupied by the moral 
faculties of the mind.’’® Browning, a staunch sup- 
porter of the theory that there must be a moral 
center in the brain, concluded that this center may 
be imperfect through faulty development, through 
accident at birth, from injury later in life or, as 
in the case of all centers, enfeebled from lack of 
use.’ 

While no moral center, as such, has been demon- 
strated, studies of individuals who have had en- 
cephalitis, brain injuries, and surgical operations 
on the brain followed by antisocial behavior in- 
dicate that there may be some basis for physical 
causation of psychopathic personality. Rees says 
the consensus now is that the frontal lobes of the 
brain are concerned with imagination, the social 
sense, self-consciousness, and the projection of 
self into the future, functions which are synony- 
mous with Freud’s concept of the super ego which 
is another name for conscience. On the other hand, 
another part of the brain, known as the thalamus, 
is the seat of the instincts, including the antisocial 
drives, described by Freud as the libidinous im- 
pulses. Functional mental disorder may thus be 
defined in anatomical terms as a conflict between 
the frontal lobes and the thalamus.* 

It appears then that the frontal lobes and the 
thalamic region are involved in abnormal mental 
behavior displayed by psychopaths as well as 
neurotics and some types of psychotics. These 
areas may be affected by hereditary influences, by 
various diseases, brain injury, circulatory diffi- 
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culties, endocrine disturbances, and the like. For 
example, Wilder presents an.interesting array of 
facts to prove his thesis that crime may be related 
to low blood sugar. This may occur spontaneously 
or as the result of an overdose of insulin taken by 
a diabetic patient. He compiled a list of crimes 
committed by individuals suffering from low 
blood sugar including disorderly conduct, assault 
and battery, attempted suicide and homicide, 
cruelty against children or spouse, various sexual 
perversions and aggressions, false fire alarms, 
embezzlement, petty larceny, destruction of prop- 
erty, arson, slander, and violation of traffic regu- 
lations.° 


Sociological factors.—Sociological investigation 
has attempted to establish a connection between 
an unfavorable environment and antisocial be- 
havior. Various social factors have been listed as 
contributing to psychopathic behavior such as 
ignorance, poverty, neglect, misdirected or de- 
ficient discipline, living in a poor neighborhood, 
being the first-born child, association with older 
criminals either on the street or in prison, easy 
money, bad example set by people in positions of 
trust, lack of religious influences, racial discrimi- 
nation, lack of vocational training, broken homes, 
and lack of recreational facilities. Undoubtedly 
social conditions do play a part, but there are 
many successful individuals who come from ex- 
tremely poor environments. Why didn’t they be- 
come criminals or psychopaths? 

Psychological factors.—Heredity, physical fac- 
tors, and sociological factors cannot explain all 
types of delinquents or mental disorders. For 
that reason attention has been focused, particu- 
larly in recent years, on psychological factors. Of 
these the most important seems to be disturbed 
interpersonal relationships. The latter may cause 
difficulty at any time in life, but are especially 
malignant in early life. Freud and his disciples 
arrived at this conclusion through psychoanalytic 
techniques applied chiefly to adults. They found 
that emotionally charged experiences in early 
childhood were chiefly responsible for symptoms 
exhibited by their adult patients, although the 
patients themselves were completely unaware of it 
until undergoing analysis. The observations made 
by the psychoanalysts have been substantiated to 
a censiderable extent by experience gained with 


® Joseph Wilder, “Sugar metabolism in its relation to criminology,” 
Handbook of Correctional Psychology. New York: Philosophical Library, 
1947, pp. 98-129. ; 

_1° William G. Hollister, ‘Human Relations in the Practice of Den- 
tistry.”” J. Tenn. State Dent. Assoc., October 1951. 
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children referred to child guidance clinics and by 
research on the growth and development of 
children. 

It is now generally accepted that, in addition to 
physical needs, each individual has certain emo- 
tional needs which must be met if he is to make a 
comfortable adjustment to his environment. Chief 
of these needs is the desire to be loved or accepted 
by his associates. Through such acceptance he at- 
tains a sense of self-importance and security es- 
sential to his well-being. In turn, if he is to qual- 
ify as a well-balanced personality, he must have 
the capability of recognizing and catering to these 
emotional needs in others. In essence that is the 
basis of good interpersonal relationships. 

We are not born emotionally mature any more 
than we are born physically mature. At first the 
infant is capable only of self-love. It has no 
morals, no regard for the welfare of others, and 
seeks the immediate gratification of all its wants, 
raising a fuss at any delay. Gradually the infant 
becomes aware of the person who ministers to all 
these wants and subsequently takes an important 
step in emotional development by forming an at- 
tachment to the mother or mother substitute. Still 
later this attachment is extended to the father and 
other members of the parental family. 

From love of family the individual progresses 
to love of the same sex. At this stage of develop- 
ment boys pal around with each other or form 
gangs. Girls do likewise, but have a greater ten- 
dency to go together in pairs. About the time of 
puberty interest in the opposite sex develops. It 
is an immature type of love, often described as a 
“crush” or “puppy love.” The final step in emo- 
tional growth is the attainment of the self-sacri- 
ficing kind of love that parents have for their 
children or in its sublimest form the kind of love 
that Christ has for humanity. Thus emotional 
growth proceeds from the selfish love of the infant 
to the selfless love of a fully mature individual.’ 

In this progression we do not drop, completely, 
the earlier stages of development. It is quite proper 
to like ourselves and to have a higher regard for 
our parents and siblings. Men still do things to- 
gether such as going on hunting and fishing trips, 
playing poker, and going to lodge meetings. Wo- 
men have their bridge clubs and other get-to- 
gethers. It is all a part of being a fully mature 
individual. 


The mischief comes in being arrested at certain 
stages of development »necause of failure to meet 
the emotional needs of the individual at the cru- 
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cial periods. Thus an infant deprived of love and 
affection may react by complete withdrawal to 
the point where he refuses nourishment and even- 
tually dies of starvation. Another may develop 
physically, but emotionally never attains a level 
beyond love of self. The so-called psychopath falls 
in this category. His antisocial behavior may be 
an expression of his utter disregard for the feel- 
ings of other people or of hostility against society 
for emotional deprivation during infancy. 
Individuals who fail to progress beyond love of 
family show little or no interest in anyone outside 
the family. They are clannish and avoid occupa- 
tions concerned with the welfare of people. In 
other words they would not qualify as probation 
officers. Those who become arrested at the stage of 
attraction for members of the same sex may dis- 
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play indifference or even hatred for the opposite 
sex and at worst may become overtly homosexual. 


Love Thy Neighbor as Thyself 


Emotional growth requires a soil of satisfactory 
interpersonal relationships with parents, siblings, 
playmates, teachers, and other contacts. The need 
for love, affection, and the feeling of being wanted 
or being a part of the group must be met if the 
individual is to enjoy good mental health. The 
anxiety created by frustration in satisfying this 
need appears to be responsible for the development 
of undesirable personality traits, various mental 
disorders, and even physical diseases. Thus the 
present generation has rediscovered an ancient 
prescription for mental hygiene: Love thy neigh- 
bor as thyself. 


Conditions of Probation: Their Imposition 
and Application 


By RICHARD F. DOYLE 
Chief Probation Officer, United States District Court, Eastern District of Michigan 


lieving that if you sincerely try to obey 

and live up to the conditions of your pro- 
bation, your attitude and conduct will improve 
both to the benefit of the United States and of 
yourself.” 

After reading this pronouncement in the con- 
cluding paragraph of the federal probation system 
form entitled “Conditions of Probation,” the 
newly selected probationer is asked to affix his 
signature to this paper beside that of the proba- 
tion officer in order to signify a mutual acknowl- 
edgment of the terms of sentence. Thus is inaugu- 
rated a formal relationship between the court and 
the probationer. To the legalistic mind this might 
appear to be a contractual one by virtue of both 
parties having entered into a axed agreement; to 
those entertaining a custodial bent, it may indi- 
cate the establishment of an officer-ward relation- 
ship; while to others, it represents a supervisor- 
client relationship as foun¢ in social work. 

Regardless of which of these contrasting view- 


é it HE COURT has placed you on probation, be- 


218 U.S.C. 3655. 


points one accepts, it is agreed that serious and 
far-reaching responsibilities have been assumed 
by both parties. The probationer may be expected 
to initiate at once changes in his mode of life in 
order to bring about compliance with the agree- 
ment. In using this form of treatment the court, in 
its attempt to correct the probationer’s faulty 
social attitude and forestall his committing fur- 
ther antisocial acts, designates certain conditions 
of probation. But the court’s obligation does not 
end with the imposition of these conditions, for 
its probation officers are required by statute to 
“use all suitable methods, not inconsistent with the 
conditions imposed by the court to aid probation- 
ers and to bring about improvements in their 
[probationers’] conduct and condition.”! 


Practices in Imposing Conditions of Probation 


The purpose of this article is to cite practices 
followed by both federal and state courts in impos- 
ing conditions of probation and to offer comments 
in the hope of stimulating greater thought and 
care in their selection and application. Before 
discussing these practices it would seem appropri- 


CONDITIONS OF PROBATION : THEIR IMPOSITION AND APPLICATION 


ate to comment briefly on the historical back- 
ground of this form of sentence. The release of 
offenders by the court under specified conditions 
is not new, as it was used as early as the year 1820. 
At that time the magistrates of Warwickshire, 
England, adopted the expedient of passing sen- 
tence of imprisonment for 1 day upon a youthful 
offender on condition that he be returned to the 
care of his parents or master, “to be by him more 
carefully watched and supervised in the future.’”” 
This enlightened attitude was not shared by most 
early courts which in the main were governed by 
a spirit of revenge and desire to inflict punish- 
ment. Gradually, however, and especially in Mas- 
sachusetts, the birthplace of probation, courts 
took cognizance of the degradation that existed in 
the prisons and elected to spare a few selected 
offenders from this contamination. Usually this 
consideration was extended only to those indivi- 
duals who had committed trivial offenses or to 
those the court wished to reward for service to the 
state. In more recent times this negative approach 
has given way to a positive one, whereby the 
courts now expend untold effort in behalf of of- 
fenders through probation departments and diag- 
nostic and guidance clinics, as well as various 
social agencies. This change of attitude created 
the need for the greatest of flexibility in imposing 
sentence, and probation offered the method for its 
fulfillment. 

The response to this opportunity has not been 
gratifying largely because of the indifferent at- 
titude displayed by numerous courts, particularly 
the lesser courts by their slipshod, haphazard sen- 
tencing practices. Altogether too frequently sen- 
tences are passed intuitively without benefit of 
sufficient facts, and in many instances the offender 
is not supplied with adequate information as to 
the terms of his probation sentence. Yet compli- 
ance is expected by the court and commitment 
may result when violations occur. In a compara- 
tively recent case the Michigan Supreme Court 
ordered the freeing of a prisoner when it was 


2J. P. Eddy, “Origin of Probation,” Probation (London) November- 
December 1951, p. 1. 

3 People v. George 318 Michigan Reports 329. 

#18 U.S.C. 3655. “The probation officer shall furnish to each proba- 
tioner under his supervision a written statement of the conditions of 
probation and shall instruct him regarding the same.” 

5 (a) Refrain from the violation of any state and federal penal laws. 
(b) Live a clean, honest and temperate life. (c) Keep good company 
and good hours. (d) Keep away from all undesirable places. (e) Work 
regularly. When out of work, notify your probation officer at once. (f) 
Do not leave or remain away from the city or town where you reside 
without permission of the probation officer. Notify your probation 
officer at once if you intend to change your address. (g) Contribute 
regularly to the support of those for whose support you are legally 
responsible. (h) Follow the probation officer’s instructions and advice. 
The Probation Law gives him authority to instruct and advise you 
regarding your recreational and social activities. (i) Report promptly 
on the dates set forth. If for any unavoidable reason you are unable to 
do so, communicate with your probation officer without delay. 
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shown that he had not been properly informed as 
to the terms of his probation by the sentencing 
court, which had institutionalized him after find- 
ing him guilty as a probation violator.* The Fed- 
eral Probation Act and a number of state statutes 
require that the probationer be furnished with a 
written statement of the conditions of his proba- 
tion.* 


General Conditions of Probation 


Many courts in their approach to the difficult 
problem of designating terms of probation adopt 
minimum requirements for all probation cases. 
These general conditions are more often than not 
conservative in tenor as illustrated by the list used 
in the federal probation service.’ Consequently, 
little controversy ensues from their usage for, 
aside from the conditions restricting travel and 
requiring periodic reports, the probationer is not 
being asked to fulfill any obligations that are not 
normally expected of all law-abiding citizens. In 
a few instances in which the probationer is em- 
ployed in a capacity such as a salesman, truck 
driver, or seaman, the restraint imposed upon his 
traveling might prove to be a handicap, as may 
the requiring of written reports from an illiterate 
or poorly educated person. Likewise, the required 
personal reporting to the probation office by an 
invalid or by one who lives at a considerable dis- 
tance might prove burdensome. In such cases these 
should be waived immediately, for to insist on 
compliance to unreasonable terms will only result 
in disrespect for the entire probationary order. 


Special Conditions of Probation 


It is within the category of special conditions 
that one encounters the unusual and often un- 
desirable factors. Probation statutes are liberal 
in character and enable courts to designate prac- 
tically any term it chooses as long as the proba- 
tioner’s constitutional rights are not jeopardized. 

Speaking of constitutional rights recalls to mind 
an episode that occurred in Detroit a few years 
ago when one of the local newspapers reported 
that a federal judge, in placing two young girls 
on probation, stipulated that they were not to have 
dates. This statement by the paper was entirely 
erroneous; but before it could be corrected it had 
been given nationwide circulation by both the 
press and radio, resulting in much protesting over 
the lack of understanding and inhumane treat- 
ment by the court. One person wrote directly to 
the President, proclaiming that the “sentence was 
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unconstitutional in that it interfered with their 
unalienable rights to life, liberty and the pursuit 
of happiness.” To the writer’s knowledge this is 
the only time that the general public was bestirred 
from its apathy about the context of probationary 
terms. 

Unrealistic conditions—Strange as it may 
seem upon first thought, the very liberality of 
probation statutes sometimes works to the detri- 
ment of the probationer by permitting courts to 
stipulate unrealistic terms. As frequently hap- 
pens, harm is done in an effort to help; and when 
this occurs it is invariably due to the court’s 
lacking sufficient facts or to its desire to impose 
its own code of morals on the probationer. Charles 
H. Boswell in his article, “If I Were a Judge,” 
points out that courts, particularly juvenile 
courts, rather frequently impose unreasonable 
terms: 

Any judge who believes that delinquent children in 
their middle and late teens should remain home after 
dark has forgotten his own adolescent years. Requiring 
youngsters to be home early every evening is only ex- 
tending an invitation to youngsters to violate probation 
conditions. It is also unrealistic to expect to separate two 
boys who live next door to each other or to expect a 
seventeen year old boy to give up smoking when he has 
had the habit for two years. The condition of requiring 
youngsters to attend church is also frowned upon by 
probation officers. This kind of requirement tends to 
associate the church with punitive action. Of course, we 
all want youngsters to have religious experiences but 
compulsory church attendance is not the way to achieve 
that goal. In fact it is more likely to turn the youngster 
away from the church than it is to get him to seek the 
aid of church leaders of his volition.” 

Fine as a condition.—Perhaps the most com- 
monly applied special conditions relate to a fine 
or restitution to the aggrieved party who has sus- 
tained a financial loss arising out of the offense. 
As a rule these are not objectionable, although 
there is a tendency on the part of a few courts to 
make the probationer “feel the sting of paying.” 
If this severely taxes his capacity, hardship may 
result not only to him but also to his family. One 
minor objection to the designation of these re- 
quirements may come from the probation officer 
who dislikes being cast in the role of a collector, 
but this is insignificant when viewed in the light 
of other factors. 

Special place of residence.—On occasions it 
is found desirable to order the probationer to 
establish residence away from the community 
in which he is sentenced. In such cases care 
should be exercised to insure adequate super- 


vision so that harm may not come to the residents 


* FEDERAL PROBATION, March 1951. 
7 42 U.S.C. 257 and 259(e). 
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of the other locality through the uncontrolled re- 
lease of a criminal offender. Federal courts often 
withhold the execution of sentences on immigra- 
tion violators on condition that they not return 
to the United States for a specified period follow- 
ing their deportation. In a sense this exclusion 
amounts to a temporary banishment, but it is 
noted that the deportee may later be readmitted 


to this country after having first secured permis- 


sion for such re-entry from the Attorney Gen- 
eral of the United States. 

Medical care.—Acute health problems may af- 
fect the satisfactory adjustment of the proba- 
tioner, and in order to insure proper treatment 
the court may order him to report to a physican of 
his own choosing or a clinic when some organic 
ailment exists. Caution should be employed in re- 
leasing into the community persons infected with 
venereal and other communicable diseases so as 
not to endanger the health of others. 

If it appears that the defendant is suffering 
from a mental illness, he may be instructed to seek 
the help of a psychiatrist or mental clinic. Indica- 
tion of his willingness to cooperate in such a plan 
should first be secured ; otherwise little success can 
be expected. 

Treatment of alcoholics and narcotic addicts.— 
Some courts are prone to place excessive drink- 
ers on probation after admonishing them not to 
drink or visit places where liquor is sold. Strict 
compliance to this order would prohibit them from 
entering innumerable restaurants and eating 
places, particularly in the large cities where liquor 
is more often than not available to patrons. At any 
rate it is unwise to release an alcoholic into the 
community unless some treatment plan is in- 
augurated, for without it he is most apt to violate 
his probation in a relatively short time. 

Under the act establishing the narcotic hospi- 
tals, federal courts are empowered to commit nar- 
cotic addict offenders as probation patients with 
the condition that they remain in the hospital un- 
til pronounced cured of their addiction.” This sen- 
tencing practice can best be applied to those 
whose history indicates relative freedom from 
prior criminality. 

Spending part of probation in jail—While 
it is believed advisable to commit probationers 
to hospitals in certain instances, it does not 
follow that it is good procedure to commit proba- 
tioners to county jails or other correctional insti- 
tutions for the first 60 days of their period of pro- 
bation as permitted by some state statutes. The im- 
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position of such a sentence tends to defeat the 
very principles and advantages of probation treat- 
ment by subjecting the probationer to the degrad- 
ing influences found in institutions and by causing 
dislocation in his employment and family life, not 
to mention the resultant stigma that is attached to 
one who “has done time.” 

Denying privilege to drive a car.—Another 
condition not infrequently designated is the 
restriction that the probationer may not drive 
an automobile. This seems to stem from a punitive 
desire on the part of the court; and in many cases 
it results in hardship, especially where a car is 
needed for transportation to and from work. Cars 
are no longer a luxury but, on the contrary, are, in- 
deed, a necessity in most localities; therefore, the 
imposition of this restraint tends to decrease the 
likelihood of a satisfactory adjustment. Unless 
the probationer has clearly demonstrated that he 
is an unsafe driver and a hazard to the public, the 
privilege of operating a motor vehicle should not 
be denied him. 

Requiring marriage.—Occasionally courts grant 
probation with the special provision that the 
probationer enter into marriage. This requirement 
is generally made in order to provide a paternal 
name for the unborn child or for one born to the 
couple out of wedlock. The intent of the court is 
admirable but it is unlikely that the marriage will 
prove a harmonious one under those circum- 
stances. 


When Conditions of Probation Are Violated 


As was found in the imposition of conditions 
at the time of sentence, current practices in re- 
spect to the violator vary widely. Some courts in- 
sist that the probationer who fails to comply in 
any manner with his probation terms be brought 
immediately before the court for a hearing, while 
others possessing keener perception into human 
behavior recognize that the task of readjusting an 
individual’s attitude is a slow and often discourag- 
ing process. These latter courts prefer that the 
probation officer handle in his own way the minor 
infractions and bring to their attention only the 
more serious breaches of probation conditions. 
Certainly the judge should be notified when a pro- 
bationer is convicted of another offense, except 
possibly minor traffic violations or others of rela- 
tively petty nature. It would seem, moreover, that 
there should be greater comity between the courts 
in the handling of offenders who are subject to 
sentences in two or more jurisdictions. There is 
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much to be gained by permitting one court to as- 
sume the dominant role in disposition so as to 
avoid entanglements that might later arise in 
either probation or institutional programs. In the 
event that commitment has already been imposed 
by the other court and is felt to be of sufficient 
magnitude, then probation should be terminated 
at once so as not to hamper institutional and re- 
lease plans of those officials holding him in cus- 
tody. Conversely, if probation is granted for the 
new offense, then it becomes incumbent on the 
respective probation offices to evolve means for 
the avoidance of duplicating supervisory efforts. 


Getting the Facts Before Revoking Probation 


The pronouncement of any judgment by a 
court is usually difficult and frequently results in 
developments of great consequence not foresee- 
able at the time of its rendition. With this in mind 
any competent and conscientious jurist strives to 
lessen this condition by securing as many facts as 
possible pertinent to the issue before giving his de- 
cision. Where a trial is held, facts concerning 
both the offense and the offender are brought to 
the court’s attention through testimony which 
does assist the court to some extent, at least in 
determining sentence. In cases where guilty or 
nolo contendere pleas are offered, the court does 
not derive even this scanty benefit from the court- 
room proceedings, but frequently is the recipient 
of biased information from both the prosecuting 
authority as well as from the defendant or his 
counsel. 

Time has proved that the best method of sup- 
plying information to a court searching for vital 
facets in the history and personality of a defen- 
dant is the presentence report. Indeed, a presen- 
tence investigation should be mandatory in the 
case of any felony conviction, since it is of im- 
measurable assistance in shaping sentence, whether 
it be an institutional commitment or probation. 
It is appreciated that it is not always practicable 
to secure these in the lesser courts; but in those 
instances in which probation is granted and a 
dearth of information concerning the defendant 
exists, the court should use utmost caution in im- 
posing any special conditions. 

When a presentence report has been supplied 
the court should review it with the probation 
officer prior to sentence, for no matter how well a 
report may be written, the possibility of misin- 
terpretation exists. It further follows that a writ- 
ten statement of the terms of probation should be 
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supplied to the probationer, preferably by the 
jurist in the courtroom. This would tend to add 
dignity and importance to the proceedings and at 
the same time provide an opportunity for the de- 
fendant to accept or reject the sentence. It is to be 
noted that in England probation may not be 
granted to offenders over the age of 14 without 
their consent.* Usually offenders granted proba- 
tion are pleased by the court’s action and will ac- 
cept any reasonable terms to avoid institutionali- 
zation; however, this is not always the case as re- 
flected by the following newspaper account :® 
MARQUETTE, MICH., March 13.—Mrs. Alice Frazier 
preferred prison to the terms of freedom which would 
forbid her from associating with the man she attacked 
with a knife. 
Convicted of a felonious assault on Eugene Belmore, a 
taxi company operator, she rejected three years’ pro- 


bation for a 1 to 4 year sentence in the Detroit House 
of Correction. 


8 Elizabeth R. Glover, “Probation: The Art of Introducing the Proba- 
tioner to a Better Way of Life,’’ FEDERAL PROBATION, September 1951. 
® Detroit News, March 13, 1953, Final Edition, 52:1. 
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“Do you agree to the terms of the probation”? Cir- 
cuit Judge Glenn W. Jackson asked Mrs. Frazier. 

“No,” she replied in tears. 

After she declined a chance to “think it over,” Judge 
Jackson pronounced sentence. 

“T hope by the end of your term you will get over your 
infatuation for this married man, and that you will live 
a normal life,’”’ Jackson told her. 

Both Mrs. Frazier and Belmore have families. 


Conditions Should Be Realistic and Purposeful 


In conclusion it can be stated that the imposi- 
tion of purposeful and realistic conditions of pro- 
bation is essential to successful treatment; that 
they can best be selected after the submission of 
an adequate presentence report; that these should 
be presented in written form to the defendant in 
court for his acceptance or rejection, for unless 
his wholehearted approval is obtained, rehabili- 
tative efforts will be met with only superficial 
response without appreciable benefit to the United 
States or to the probationer. 


Therapeutic Use of Authority 


By IRENE KAWIN 
Deputy Chief Probation Officer, Family Court of Cook County, Chicago 


to have his wife call the doctor. He could not 

face his fear that a long dreaded operation 
was inevitable. Mrs. Blank left the room and re- 
turning said quietly, “Dr. White is on his way. I 
called him.” 

John was silent. He had a vague feeling of re- 
lief. In a matter-of-fact manner Dr. White said, 
“You'll have to be operated on. Have you any 
choice of surgeons?” In an incredibly short time 
John was in an ambulance en route to the hospital. 

Later John often pondered this experience. His 
physical pain had not ceased until he was under 
an anaesthetic; but his emotional tension was re- 
leased the minute the doctor assumed control. 
Months of fear and hesitation had brought John 
to the point where he- needed the prop of author- 
ity—authority based on knowledge and under- 
standing. Authority which he could respect. As he 
yielded to the doctor’s authority, he felt immedi- 
ately its therapeutic effect. 

Little consideration has been given to the ther- 
apeutic aspect of authority, especially legal au- 


7 OHN BLANK was writhing in pain but refusing 


thority in its most drastic expressions. To be sure, 
we refer to institutions and agencies through 
which law-breakers are processed as “correctional 
facilities.” However, in survey after survey it 
has been regretfully admitted that this or that 
facility is unsuccessful as treatment for offenders. 
While he talks of “rehabilitation,” the average 
citizen really regards the authority of correctional 
facilities as a necessary evil, whose sole purpose 
is to protect the public from the delinquent. The 
therapeutic potential inherent in authority is 
rarely utilized because we have so little under- 
standing of it. 


Authority Is a Prop 


If an agency or institution is indeed “correc- 
tional” it must provide treatment which will con- 
vert an offender into a law-abiding individual. It 
is difficult for many to believe that the drastic 
authority of police, courts, reformatories, and 
prisons can contribute to effective treatment of 
delinquents. Such authority is repugnant to the 
healthy American, with his well-rooted belief in 
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individual freedom, self-discipline, free enter- 
prise. He appreciates the practical necessity of 
authority to regulate community living; but he 
regards the authority of the correctional facility 
as a device to protect him from the offender, not 
as a source of therapy for the offender. 

Offenders are obviously not in good health, 
socially or emotionally. Any treatment available 
to them must come through some correctional 
facility, except in those rare cases where an of- 
fender may seek therapy voluntarily. 

In the fields of probation and parole it is especi- 
ally important that we clarify our thinking in re- 
gard to the use of authority, because in these fields 
authoritarian treatment must be skillfully inte- 
grated with social casework. 

Authority is a prop, a support; like a crutch, a 
cast, a brace, or merely an arm on which one may 
lean for support. All human beings need such sup- 
port at times, as John Blank needed it to face an 
operation: Some individuals need authoritarian 
support more than others. For example, workers 
in any field who lack initiative or resourcefulness 
must follow definite, concrete directions. The 
delinquent needs a prop because he lacks either the 
will or the will power to conform to law and order. 

The support needed by the maladjusted differs 
from that normally required at times by everyone. 
An infant learning to stand or to walk clings to 
the hand of an adult or to furniture. When tired, 
one rests on a chair or a couch. Such supports 
differ from those devised for the injured or ill— 
the hospital bed, the cast, the crutch. In social 
relationships—at home, at work, at play—all in- 
dividuals must live within limits of laws and reg- 
ulations. Normally, they are comfortable in the 
support of these laws and regulations. The au- 
thority of the correctional agency is a prop for 
the socially handicapped—those whose malad- 
justment manifests itself in antisocial behavior. 

The immediate objective in applying such au- 
thority is to restrain the delinquent from contin- 
uance of antisocial behavior—as a cast re- 
stricts mobility of a damaged limb. This, however, 
is only the beginning of treatment. It is a practi- 
cal use of authority to temporarily restrain the 
offender from antisocial behavior. Treatment 
must aim at improving the character of the de- 
linquent. It must, therefore, be planned with ref- 
erence to his individual needs. It must begin with 
individual diagnosis if authority is to be applied 
as treatment. 
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Individualizing Treatment 


In common with the rest of us, the delinquent 
has certain basic human needs. In fact, delin- 
quency is frequently the result of being denied 
these basic human needs, such as the need for a 
sense of security or the need for a feeling of ad- 
equacy. Also, like the rest of us the delinquent 
has acquired an individual pattern of habits of 
thought and behavior. A plan for treatment must 
be based on consideration of his habit patterns and 
their persistency. Treatment involves two tasks 
which must be undertaken simultaneously—eradi- 
cation of bad habits and cultivation of good ones. 
This requires patience, resourcefulness, and per- 
severance. Authority can contribute to social ad- 
justment of the individual delinquent only when it 
is skillfully applied. Most delinquents resist au- 
thoritarian support. Their failure to acknowledge 
their need does not alter the fact of such need, 
although it may determine methods of applying 
authority. For example, absolute defiance of legal 
authority may preclude probation as a method of 
treatment. 

Some delinquents recognize their own need of 
authoritarian guidance and support. A girl on 
parole for several months asked to be readmitted 
to an institution. When asked her reason she re- 
plied, “When I was released I felt hopeful. I was 
sure I’d never be in trouble again. Well, now I’ve 
been meeting temptations and I want to go back 
before I do something I’ll regret.” 


Keeping Objectives in Mind 

The American ideal is a self-reliant, self-direct- 
ing individual, yielding to authority only as it is 
needed to dovetail his own welfare and interests 
into those of community or nation. Law-enforce- 
ment agencies must not lose sight of this ideal. 
They should not apply authority in a way which 
ultimately makes the individual less capable of 
self-reliance and self-direction than he was before 
their contact. The individual who cannot make 
social adjustments feels inferior and insecure. To 
the delinquent the law-enforcing individual and 
agency represent the public—a hostile public, 
perhaps contemptuous or fearful of him. He pre- 
fers fear to contempt; it makes him feel less in- 
secure and inferior. 
The worker in law enforcement must be ac- 
ceptant of this hostility and resistance to treat- 
ment. He must view it as a challenge. His ability 
to overcome this attitude is a measure of his skill. 
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Too often authority as applied is merely an aveng- 
ing response to the antisocial behavior of the de- 
linquent. A quiet, firm authoritarian position 
wins respect and confidence and thus gives the 
law-enforcement worker opportunity to make 
clear his real interest in the delinquent. 


Help From Authority 


The prop of authority makes its greatest con- 
tribution by relieving the individual of a portion 
of his moral and ethical burden. It takes out of 
his hands decisions which he is incapable of han- 
dling. Incarceration relieves him of all decisions 
and responsibilities, making him entirely depend- 
ent upon direction of others. Under probation or 
parole the delinquent retains his major respon- 
sibilities. He has the opportunity to exercise his 
faculty for social adjustment with limited author- 
itarian restriction and support. 

Authority should help in social orientation of 
the individual. Many delinquents are morally and 
ethically confused, especially those who belong to 
gangs or groups where antisocial behavior is 
acceptable, even commendable. It is common for 
offenders to boast of their antisocial exploits, 
even while they are held in custody as the result 
of these acts. 

Law-enforcement agencies have at times ag- 
gravated this ethical confusion. Political pressure 
or juggling of legal technicalities has been known 
to affect the disposition of a case. This deepens 
the cynicism of an offender and rationalizes his 
antisocial outlook. 

A young child removed from custody of a 
mother who was implicated in a series of crimes 
remarked, “If we had plenty of money, the juve- 
nile court would never have got us. My mother 
told me so.” Apparently, the mother and her as- 
sociates in crime had had experience with dis- 
honest law enforcement. 

The delinquent needs firm guidance—a clear-cut 
idea of what society expects of him. Those in po- 
sition of authority can make the issues clear. The 
offender can be brought to understand wherein he 
has failed to meet community demands and what 
is expected of him in the future. 

The therapeutic value of authority as a moral 
prop and guide depends both upon the skill and 
integrity with which it is applied. It can actually 
aggravate the antisocial attitudes of a delinquent. 
Statistics of recidivism testify to the inadequacy 
of current methods of treatment of delinquents. 


Personnel in Authority 


Persons administering legal authority must 
understand the individual delinquent and know 
in what ways he deviates from the law-abiding, as 
an orthopedic surgeon must know where bones 
belong and how to apply a cast to hold them in 
place without injury. Competent, trained per- 
sonnel can give delinquents the support and re- 
straint they need and can offer them sound guid- 
ance. Incompetent personnel can restrain them 
for a period of time, rendering them less capable 
than before of functioning in social relationships. 
The delinquent, like the rest of us, lives and learns 
day after day. His experience with law enforce- 
ment affects him profoundly for better or for 
worse. 

Personnel in law-enforcement must have faith 
in the possibilities of rehabilitation. They must 
have a sympathetic understanding of the weak- 
nesses of delinquents and a genuine appreciation 
of their potentialities. Above all, they must assume 
responsibility for using authority constructively. 

Certain attitudes are essential to those who 
would use authority therapeutically. The delin- 
quent can be helped by authority only when it is 
administered by those who manifest: (1) a dis- 
passionate attitude; (2) warmth and understand- 
ing; and (3) respect for the personality of the 
delinquent (his behavior is rejected—not his per- 
sonality). A calm, dispassionate attitude is not 
inconsistent with warmth and _ understanding. 
Attitudes must be genuine, for the delinquent is 
keenly sensitive to any pretense on the part of 
those having power over him. One way of demon- 
strating respect for his personality is to discuss 
with him the treatment which he may require. In 
fact, such discussion affords opportunity to dem- 
onstrate all three of the desirable attitudes listed 
above. Those in authority have, of course, re- 
sponsibility for determining procedure in a situa- 
tion of delinquency; but the delinquent’s own 
view of his needs should be a factor in these de- 
cisions. He should not be misled into believing he 
can decide on methods of treatment. However, a 
program though arrived at with his cooperation 
should be interpreted to him; not merely by words 
but by deeds and attitudes. 


Techniques of Authority 


Competent personnel, having helpful attitudes, 
must display skill in their use of authority. Other- 
wise they may flounder in confusion along with 
the delinquents they are trying to help. The de- 
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linquent usually lacks insight into his own situa- 
tion. Largely because of this he is likely to resist 
treatment. The emotional obstacles to treatment 
are deep seated. Obviously, they cannot be over- 
come by authority alone. Good techniques of au- 
thority, however, can help to surmount them. 

Such techniques can make a real contribution to 
the offender’s sense of security by giving him a 
clear understanding of what is expected of him. 
He needs assurance that acceptable behavior will 
reap the reward of increasing self-direction. He 
needs to understand what behavior is unaccept- 
able and why, and its price in penalties. A vague, 
theatening attitude leaves him confused and in- 
secure, and hostile to law and order and their 
representatives. 

Four techniques of authority are basic to its 
value as treatment of offenders: (1) firmness 
(without rigidity) ; (2) consistency; (3) limita- 
tion of restrictions to those which are essential 
and can be understood by the delinquent; and (4) 


avoidance of unnecessary humiliation or irrita- 
tion. 


Bridging Authority and Self-Direction 


The ultimate aim of treatment is to render the 
delinquent capable of living a normal life in the 
community, capable of carrying his share of 
social responsibility, and of making his own con- 
tribution to the common welfare. The limitations 
of authority as treatment are those of the prop. 
There is a gap between our goals—the achieve- 
ment of capacity for self-direction and the help 
we can render through authority. This gap must 
be bridged. Whether the delinquent is incarcer- 
ated in an institution, or treated by workers in 
probation or parole, he must be offered various 
types of social-health-building facilities. Some of 
these should be of a general nature (the counter- 
part of nourishing food, sunshine, exercise in 
treatment of the physically damaged). In proba- 
tion or parole providing such treatment involves 
what is known as casework on the manipulative 
level, helping to improve the physical and emo- 
tional situation in his home, assisting with adjust- 
ments at school or helping him to find satisfactory 
work, putting him in contact with church, with a 
recreation center, with clinics, etc. 

The delinquent also requires treatment which 
aims to meet his peculiar individual needs. In pro- 
bation and parole he should receive this help 
through his relationship with an understanding 
officer. However, in many cases this will have to be 


supplemented, perhaps directed, by psychiatric 
service. The police officer, the state’s attorney, and 
even the judge cannot be expected to go beyond 
good authoritarian treatment. If their treatment 
techniques are poor they handicap those who 
follow them in efforts to rehabilitate the offender. 
At best, however, these officials are not in position 
to establish a social casework relationship. This 
can come only after time and patient, persistent 
effort have rendered a delinquent accessible to 
such relationship. This is probation’s big oppor- 
tunity for community service. The probation 
officer’s task is to work skillfully through an au- 
thoritarian relationship to one in which the delin- 
quent turns to him for help with his personal 
problems. 

The delinquent will be restored to a healthy, 
emotional state only when he is capable of dis- 
pensing with authoritarian props. He does not 
reach that condition suddenly. A program of 
treatment must provide for gradually increasing 
responsibility for his own conduct and social re- 
lationships. 

Among correctional agencies, probation and 
parole are in strategic position to bridge the gap 
between submission to authority and self-direc- 
tion. Workers in these fields represent authority. 
They are not there merely to soften the harsh au- 
thoritarian pressure. They exercise authority with 
no apologies. Probationers or parolees must not 
be permitted to “get by” with misbehavior or to 
move and be lost when adequate effort could lo- 
cate them. The firmness of authority must be 
manifest. In order to avoid rigidity, rules and reg- 
ulations must be simple, broad, general, and easily 
understood. Along with his authoritarian techni- 
ques, the worker in probation and parole is able 
to practice casework, both on the manipulative 
level and the level of casework relationship to 
his client. Knowing and using community re- 
sources and applying his own resourcefulness he 
can improve the lot of his client. He can likewise 
help the client develop better use of his own 
capacities. 

Neither the techniques of authority nor those of 
social casework function effectively through cas- 
ual or infrequent contacts. Probation and parole 
are meaningless unless officer and client have op- 
portunity really to know each other. The chief 
obstacle to this is too heavy case loads. Many 
workers feel completely defeated at the start by 
their case load. Others have a high degree of suc- 
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cess in spite of this handicap. These latter gener- 
ally concentrate efforts on new cases. They work 
as intensively as possible with these until they 
have established rapport. They gradually reduce 
frequency of contact as the client approaches the 
point where he can function independently. By 
that time the relationship between worker and 
client should be such that the client will volun- 
tarily ask for help with his problems. 

The chief factor in success of probation and 


parole is, of course, the quality of the worker. The 
average delinquent has rarely, if ever, had contact 
with individuals who inspire respect and con- 
fidence. He may in this contact have the rare 
experience of meeting a new type of human being 
as he becomes better acquainted with his officer. 
He may also discover within himself latent capac- 
ities and social attitudes which are activated 
through contact with a qualified exponent of the 
authority of law. 


Who Gets Parole? 


By FRED FINSLEY 
Member, California Adult Authority, Sacramento 


ole?” depends on where you are. Aside from 

the few states where virtually no parole 
exists—that is, no field supervision—we have two 
general parole systems in America. The first and 
older school of thought follows the idea that only 
those persons who it is believed will never again 
offend against the law should be paroled. This 
point of view is written into the laws of several 
states. The newer trend is to use parole as the 
method of release for nearly all offenders. 


To ANSWER to the question “Who gets par- 


Purpose of Parole 


The first type of parole seems to be based on 
the theory that the parole board can determine 
when the offender is psychologically ready for 
release and should then act. It is likened to the 
orchardist who watches the color and the fuzz on 
his peaches and picks them at just the right 
moment. Having been associated with such a 
system for 5 years, I have found this to be 
beautiful in theory but extremely difficult and 
impractical, if not impossible, to carry out. The 
legal minima in some jurisdictions hamper the 
execution of such a mandate. As a matter of fact, 
the most suitable time for releasing some offend- 
ers has passed before the board ever reviews their 
cases. 

Perhaps the major weakness of this system is 
the fact that if the board cannot determine the 
exact time when the offender should be released, 
or does not feel that he ever reaches such a time, 
he is denied parole and at some later date is dis- 
charged from prison without supervision and 


without even knowing where he goes or what he 
does. In most jurisdictions using this system, two- 
thirds or more of the entire prison population are 
thus released. In many of these states the trend 
seems to be to increase the discharges and de- 
crease the paroles. 

If a man is completely rehabilitated, is he the 
one who needs counseling and supervision—or is it 
the person who is more likely to retrogress who 
needs the help of the state? Where is the protec- 
tion to society in such a system? If we are inter- 
ested in parole only from a statistical standpoint 
and to establish a good record on paper, then by 
all means we should adopt this kind of parole. If, 
on the other hand, we are interested in giving 
society as much protection as possible, we must 
broaden our concept of parole and release under 
supervision nearly everyone who leaves our 
prisons. 

For many years we have been aware of the fact 
that upwards of 95 percent of those who enter 
prison must some day be returned to the com- 
munity. The real question which presents itself, 
then, is not “Shall they be released?” but rather 
“What method shall we use to return convicted 
offenders to society?” Parole boards are beginning 
to think more and more in terms of society’s needs 
in having a man gainfully employed under super- 
vision rather than the old question “Is he entitled 
to parole?” 

Strictly speaking, parole is an integral part of 
our total correctional program. It is a method of 
treatment and, as such, should be used in the vast 
majority of cases just as we utilize religious, ed- 
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ucational, and vocational training. Parole can be 
likened to an outside trusteeship and is a continua- 
tion of the treatment service the man received 
while incarcerated. In fact, the total parole pro- 
gram should be geared to the institutional pro- 
gram and take over where the latter leaves off. 


Parole for Some a Waste of Time and Money 


“Who gets parole?” The answer to that ques- 
tion should be nearly everyone who leaves prison. 
You will notice that the terms “nearly everyone” 
and “vast majority” have been used. This natu- 
rally raises the question that if parole is good for 
some inmates, why should it not apply to all? 

There are two classes of prisoners for whom 
parole would be a waste of the state’s time and 
money. One is the accidental offender who has no 
extensive criminal background, has not committed 
a serious crime, and does not have any deep-seated 
personality or emotional conflicts. Perhaps he has 
killed a neighbor’s calf in a bitter dispute over 
boundaries, water, or other range troubles. Per- 
haps he has walked off from a county honor camp 
while serving a misdemeanor charge. He is not 
likely to again seriously offend against the state. 
Under the first type of parole described, this man 
would be granted parole; but under the second 
system he would be discharged from prison under 
the theory that neither he nor society needs parole. 

The second offender not ordinarily paroled is 
the alcoholic who has previously failed on parole 
several times. He is a nuisance rather than a 
menace to society. Parole, as we know it today, is 
not equipped to handle cases of this kind. The 
parole officer with 80 or more cases to supervise 
cannot prevent him from drinking and we are 
almost certain he would violate his parole within 
30 days. It is true that imprisonment and dis- 
charge from prison without supervision is not a 
solution either, but until such time as we have 
proper clinics to handle the alcoholic, who is a 
sick person, we must hold him in prison for a 
period of 1 to 5 years, depending upon the cir- 
cumstances, and then grant him discharge to go 
his way. 


At What Point Should Parole Be Granted? 


When should a person be granted parole? Vir- 
tually all of the men who enter prison have per- 
sonality conflicts and emotional disturbances and 
are unable to handle life’s ordinary problems. 


1This is not an attempt to develop the etiology of crime but only to 
serve as an illustration. 
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When the sailing is smooth they adjust well, but 
when the water gets a little choppy, they become 
emotionally disturbed and imagine that life and 
the world are against them. Some blow up and try 
to escape reality through drink and, having given 
up the ship and in a despondent mood, commit a 
crime. Others, being more hostile, try to get even 
with the world and commit more aggressive 
crimes. All are immature and the lack of normal 
emotional growth prevents them from solving 
their domestic, financial, and other difficulties. 

Theoretically, then, a person should be granted 
parole when he has gained sufficient insight to 
recognize his own problems and shortcomings and 
has developed himself to the point where he can 
adequately cope with them. In other words, he 
should be released when he is well. This sounds 
as complicated as trying to determine when the 
peach is ripe by watching the fuzz. Actually, how- 
ever, it is not so difficult for the experienced parole 
board. 

Within the first few minutes one can discover 
whether the inmate is rationalizing and kidding 
himself, or whether he is actually aware of the 
internal disturbances that brought him to prison. 
The real difficulty is determining whether he has 
the fortitude to discipline himself to utilize the 
knowledge he has gained when under pressure in 
the outside world. This is particularly true of the 
intelligent psychopath who glibly gives all the 
right answers but, whose convictions are quite 
superficial. Many of these persons are easy to 
spot, but others can fool the best of parole boards 
and even the best psychiatrists. 

Those who have little or no insight are likewise 
easy to determine. The man who still does not 
really know why he committed his crime quickly 
discloses his lack of insight. A few of his answers 
are: “It was just one of those things,” “Liquor is 
my problem,” and “I needed money.” When he 
cannot recognize his own lack of moral values, 
when he cannot realize that his drinking is an 
escape from reality resulting from inner conflicts, 
and when he persists in thinking that stealing 
can solve his economic problems, the parole board 
knows that he is not yet ready for release to the 
community. Day after day the parole board talks 
to dozens of such men who have served 8, 4, 5, and 
even more years, and yet have no more knowledge 
of their problems than the day they entered 
prison. This is the most discouraging aspect of 
parole work. 
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Despite the many fine programs in our prisons, 
such as vocational, educational, and religious 
training, we are still not meeting the needs of the 
vast majority of our prisoners. Our counseling, 
psychiatric, and other professional services are 
far too meager to reach but a few of the inmate 
population. This is a sad commentary on American 
fiscal shortsightedness. Whenever a state budget 
is to be cut, the correctional program is generally 
the first target. The theory seems to be that the in- 
mates get too much anyway, but the public’s in- 
terest is almost entirely forgotten. If we have 
1,000 inmates who must be kept 4 years because 
they are not yet ready for release, at $1,000 per 
capita per year, the cost is $4,000,000. If we 
should spend one half million dollars to reach 
half of them so they could be released in 2 years, 
the savings to the state would be one and one half 
million dollars. 

Illustrations such as the above are often ques- 
tioned and have not been adequately proved, but 
in scattered instances around the country proof 
does exist. In California we have observed many 
instances where men have served several years 
without gaining any insight and then we had them 
transferred to our Medical Facility at Terminal 
Island, where adequate professional services do 
exist, with amazing results. 

Without proper professional services, parole 
boards are forced to release men who are not well 
but whom they deem not too vicious to be returned 
to the community. The board tries to distinguish 
between the professional check writer, who has 
payroll checks printed and uses a check protector 
and false identification, from the man who signs 
his own name to a small personal check to buy 
another bottle of liquor. The latter is released 
after 2 to 5 years, depending on the number of 
times it has happened, although the board recog- 
nizes that he might repeat when faced with diffi- 
cult circumstances. 

Why do parole boards release this man be- 
lieving he may again pass a bad check? Because 
penologists, as well as the public, recognize that 
life incarceration is not the answer for the small- 
check writer. The public would be incensed if we 
were to hold forever the affable and often “too 
good a fellow” who passes a small check to buy 
his friends a drink. Our laws do not. permit us to 
exact life penalities for such actions. Lastly, we 
would have to treble and even quadruple our 
costly prison facilities if we did not ultimately 
release those who are a nuisance rather than a 


menace to society. It is hoped that some day we 
will be able to abandon this “expediency” view- 
point in favor of a program of complete rehabili- 
tation. 


The Person Who Is a Menace to Society 


What about the person who is a possible menace 
to society rather than a nuisance? 

Aggressive and hostile offenders who have com- 
mitted robbery, murder, and some sex crimes fall 
in this category. Regardless of the cost and time 
involved these people should be kept incarcerated 
until they have changed to the degree that they no 
longer constitute a threat to society. Ghastly as it 
sounds, the murderer who has committed his crime 
in a fit of passion and the one who has uninten- 
tionally killed another under unlawful circum- 
stances, are excellent candidates for rehabilitation. 
Most of them have made a normal adjustment 
for years which in turn means that they do not 
have too many deep-seated conflicts. Even without 
counseling and psychiatric services a good propor- 
tion of them make a complete recovery. This, of 
course, refers to those persons who are not psy- 
chotic and who somehow through the years have 
learned to control their emotions. Adequate pro- 
fessional services will increase the number that 
can be released and decrease the time it will take 
to accomplish such results. 

There are other members of this group, how- 
ever, who are psychotic or who have such deep- 
seated troubles from which they apparently can- 
not recover that no release is indicated. A small 
percentage react more like animals than human 
beings and so long as these symptoms exist they 
must be held in a closed environment. 

Complete rehabilitation is not necessarily con- 
nected with the type of offense committed. Many 
aggressive young fellows who have used guns to 
commit robbery can become excellent citizens 
just as some who have only cashed small checks 
will never become assets to their communities. 
The young fellow who has been rejected as a child 
and has been pushed around for years will natu- 
rally feel hostile toward the world and will push 
back. When treated fairly, however, and properly 
guided, he can see where his reactions have been 
faulty and that the world will treat him just as he 
treats the world. 


The Sex Offender 


Sex offenders fall into so many different classes 
they cannot be discussed as one group. The young 
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fellow who commits statutory rape may not be 
abnormal at all and presents no serious problem 
to society, yet he is a sex offender. 

Perhaps the most dangerous to society and the 
most difficult from the treatment standpoint is the 
one who molests children. He is dangerous from 
the social viewpoint because he may ruin the lives 
of children and he is a chronic offender. He is 
difficult from the treatment side for we know so 
little about him and what to do for him. He is, in 
most instances, an older person who, with increas- 
ing impotency, turns his attentions toward chil- 
dren. This is a field where research must be done 
and new answers found before we will ever be able 
to adequately deal with this group. 

The Langly-Porter Clinic of San Francisco has 
been studying these offenders for 3 years and the 
project has 2 years to go before completion. 

The California Medical Facility at Terminal 
Island has been experimenting with these cases in 
group therapy with encouraging results. We still, 
however, do not know how to cope with the major- 
ity of this class. 

The forcible rapist is quite similar to other ag- 
gressive offenders. Some respond to treatment and 
can be released, while others do not so respond 
and must be kept locked up. 

The two types of cases that I view with the most 
caution are: (1) The psychopath who uses guns or 
other weapons, and (2) The child molester. 

Group therapy, when it is conducted by com- 
petent personnel, is the most promising form of 
treatment that has appeared on the penal horizon 
for many years. The results obtained in New Jer- 
sey, California, and elsewhere have been most 
encouraging. These groups have helped persons 
to face reality and to become aware of their 
problems. Persons who have been guilt-denying, 
tense, and rejecting for years have been able to 
face their past conduct realistically and begin 
planning for the future. It sometimes takes sev- 
eral years and oftentimes the breakthrough does 


not come at all, but we have been able to reach 
many who were heretofore untouchable. 

Group therapy is no panacea. It should be dove- 
tailed with individual counseling and other forms 
of treatment, but should have a place in the pro- 
gram of every penal institution in America. 


Attitude of the Public Must Be Considered 


In determining suitability for parole the public 
welfare is ever present in the minds of the board. 
This, however, is not sufficient, for the attitude of 
the public must also be considered. This is par- 
ticularly true in extremely serious cases—those 
that have shocked the public conscience or have 
received extended publicity. 

Every now and then a case falling within one 
of the above classes is encountered where the sub- 
ject has a great deal of insight and has gained it 
in an unusually short time. The board may feel 
that he is safe to be released presently, but it 
would be well to continue him awhile longer. I 
do not mean by this that a parole board should 
attempt to determine the public attitude in every 
case, for they are paid to exercise their indepen- 
dent judgment, but the public attitude cannot 
and should not be ignored. This may seem to re- 
sult in an injustice in the occasional case, and in- 
deed it does; however, just as our laws are based 
upon the theory of the greatest good to the great- 
est number, parole is likewise so dedicated. When- 
ever any public service advances too far ahead of 
public acceptance the pendulum is apt to swing to 
the other extreme and abolish or seriously cur- 
tail such service. Those of us who believe in parole 
and the good that it does in so many cases do not 
wish to place it in jeopardy for any individual 
case. 

It is the duty of penologists to keep the public 
informed cf their work and their problems to the 
end that progressive correctional programs will 
have the understanding, acceptance, and support 
of the public. 


It is becoming more generally recognized that it is sound practice to 
require that most prisoners should be released on parole when they are 
released. Such a policy gives to the State the protection that is incident 
to parole supervision, and it provides prisoners with the advantage of the 
guidance and help which the parole officer can give to him during the very 
trying adjustment period immediately following release into the commu- 
nity.—Attorney General’s Survey of Release Procecures, Volume IV, 1939. 
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Educational Disability and 
Juvenile Delinquency 


By Harry J. BAKER, PH.D. 
Divisional Director, Psychological Clinic, Detroit Public Schools 


ANY RESEARCH STUDIES have been reported 
Mi on the causes of juvenile delinquency. This 
article will give a report on children in need 
of remedial education and its relationship to vari- 
ous phases of personality maladjustment and to 
delinquency. The studies which are to be reported 
contain some valuable information since they fol- 
low the same cases over a period of years. They 
illustrate the complex interaction of many forces 
which go into the make-up of the “complete” 
child. Both studies were made under the writer’s 
general direction as head of the Psychological 
Clinic of the Detroit Public Schools. 


The 1924-1925 Project 


The first of these two projects was started 
nearly 30 years ago, although the final results 
were available at a much later time; specifically, 
its main period of activity was in the school year 
1924-1925. It was started from an orientation of 
educational disability and retardation but it 
proved to have a relationship to juvenile delin- 
quency and to personality maladjustment. The 
major findings were reported in the writer’s Ed- 
ucational Disability and Case Studies in Remedial 
Teaching (1929). 

The project was started originally to discover 
the number of elementary school pupils who were 
not working up to their expected level in one or 
more subjects as indicated by their intelligence 
ratings, and those whose achievements were vari- 
able from subject to subject. While the study was 
carried through according to its original purpose, 
other by-products related to delinquency also 
came to light. 


The Selection of Cases 


It was decided to survey all pupils 9 years of 
age, in the middle of the elementary grades, in 
seven elementary schools. All pupils born in 1915 
were selected since they were approximately 9 
years of age. (At the present writing they are 38 
years old). These seven schools were slightly 
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superior to the average of all Detroit elementary 
schools according to the amount of age retarda- 
tion for all schools. The survey listed 894 pupils 
born in 1915 of which 60 were selected for this 
project, or 6.8 percent of all 9-year-olds. It was 
believed that that percent would have been typical 
of all ages as well as for the 9-year-olds. 


Personal and Social Characteristics 


The initial selection had been made only in 
terms of educational retardation and with no other 
information about the pupils themselves. Three 
special teachers for remedial coaching were as- 
signed to study and to coach these children. When 
they began to get acquainted with them as indivi- 
duals, factors other than educational retardation 
came to light. The special coaching teacher gave 
an estimate of personality adjustment for each 
case and 33 pupils, or more than half of them, 
were rated as poor or very poor. In addition to 
these general personality ratings, there were 70 
specific personality factors or more than one per 
pupil as follows: 21 citations of lack of aggres- 
siveness, as expressed in being timid, day dream- 
ers, generally inadequate, and others; 14 citations 
of being too aggressive as expressed in domineer- 
ing attitudes, overconfidence, etc.; 25 citations in- 
volving physical deviations such as slow-moving, 
size not at the norm or growth standard, etc.; and 
10 citations for foreign language handicap, surly, 
spoiled, etc. 

For this group of 60 educationally retarded 
children, as well as in many other instances since 
that time, it is usually difficult to determine which 
is cause and which is effect. In other words, did 
the personality maladjustment cause the educa- 
tional retardation or vice versa? Possibly the 
question is merely academic since when educa- 
tional retardation and personality maladjustment 
exist they often exist together. It is obvious that 
when both exist there is some relationship be- 
tween them and when they exist singly there is 
some possibility that the other may develop. 

The coaching teachers divided their time be- 
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EDUCATIONAL DISABILITY AND JUVENILE DELINQUENCY 


tween these two problems of children and noted 
that when there was improvement in one area, 
improvement was usually noted in the other. 
Whenever there is educational retardation, it is 
likely to have profound emotional and social con- 
sequences because of personal frustration from 
lack of individual success and social frustration 
from not being able to compete with classmates on 
an equal basis. Any pupil with educational re- 
tardation feels neglected and ignored by class- 
mates and teachers alike, and as a result he resorts 
to overt antisocial behavior as a means of draw- 
ing attention to himself. 

As the study progressed throughout the semes- 
ter, many encouraging improvements were noted 
in both educational achievement and in person- 
ality development. The timid ones began to get 
more self-confidence as they got a taste of success. 
The dreamers no longer had to idly dream about 
success since it became a practical reality and not 
a wishful phantasy. Others who were character- 
ized by some type of lack of aggressiveness also 
improved under the individual guidance of the 
coaching teacher. 

Those who were characterized as too aggressive 
also made encouraging improvements. They had 
discovered that being domineering and aggressive 
acted as a camouflage for educational deficiencies. 
Before the program of educational restoration 
was instituted, these children constantly inter- 
fered with well-adjusted classmates and became 
quite adept in ways of bringing about social dis- 
organization among them. When they received 
specific help with their own educational retarda- 
tion, it was no longer necessary for them to dis- 
turb others who were progressing satisfactorily. 

Another subgroup of children suffering from 
educational disability and retardation were char- 
acterized by some type of physiological deviation. 
Several of them were very slow in all of their phy- 
sical movements and although they were not men- 
tally retarded they found it difficult to keep up 
with the general tempo of their classmates. They 
profited from some medical attention and from 
direct instruction on how to make their move- 
ments and actions more effective. Others in this 
group on physiological deviations were oversized 
or undersized for their age. They had developed 
some emotional feelings of inadequacy which re- 
sulted in poor scholarship. They illustrate the fact 
that when feelings and emotions are disturbed, 


1 Harold F. Powell, Social Adjustment as Related to Educational 
Disability, Unpublished Master’s Thesis, University of Michigan, 1943. 
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children cannot capitalize their mental abilities so 
as to give concentrated attention to learning in the 
classroom. 

There were several children in this group who 
had combinations of two or more of the handicaps 
and defects mentioned above. The solution of their 
problems became much more difficult than in the 
case of the simpler ones. 


Results of the Follow-Up Report 


Twelve years later a follow-up was made of each 
case to learn what success they had had in the 
subsequent years. The results were very gratify- 
ing since 60 percent had progressed as far as the 
twelfth grade or had entered college which is a 
much higher percentage than was true of the gen- 
eral school population at the same time. No cases 
of marked delinquency came to light. One boy who 
had been troublesome, restless, and erratic died at 
the age of 14 of spinal meningitis, which may have 
been an undiscovered cause of his difficulty at the 
time of the original study. In consideration of the 
many undesirable social traits which these 60 
children showed at the beginning of the study, the 
program of remedial instruction not only assisted 
in improving the educational status of these chil- 
dren but improved their personality and social 
adjustment as well. 


The 1938-1940 Project 


A second project in remedial education was 
undertaken by the Detroit public schools in 1938. 
Three specially trained teachers were assigned and 
in a period of from 1938 to 1940 a total of 220 
elementary school pupils selected from 14 schools 
were accepted for special study and treatment, 
Case histories were developed on all of these pupils 
which disclosed the same general trend of per- 
sonality and social maladjustment reported in the 
former project of 1924-1925. The remedial teach- 
ers dealt with these problems as well as with the 
remedial education necessary and reported sub- 
stantial success in both reading and social ad- 
justment. 


Results of the Project 


In 1942 Powell made a follow-up study of these 
cases and compared them with a matched group of 
192 others who were in need of special diagnostic 
and remedial services which were not available in 
their particular schools.’ The follow-up study in- 
cluded information as to the types of schools or of 
special classes in which both experimental and 
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control pupils have been enrolled. From the con- 
trol group 34 of the boys, or 18 percent, were found 
to be enrolled in special classes for behavior 
problems whereas only seven boys, or 3 percent, 
from the experimental group were enrolled in such 
classes. A pilot sampling of 10 cases from each 
group was made, using an informal five-point 
rating scale of personality and social adjustment. 
The experimental group improved from a median 
rating of “poor” to better than “fair,” whereas 
the control group had a median final rating of 
“very poor.” 


Implications for Delinquency 


From these two follow-up reports on school 
placement and on adjustment, it is very evident 


that the program of remedial education not only 
reached a worthy goal in educational improve- 
ment, but it also resulted in a marked improve- 
ment in personality and social adjustment for 
those who participated. Those who needed such 
assistance but did not receive it became more 
maladjusted in all of these characteristics. 

It is one of the basic principles of behavior that 
children crave attention and recognition. If they 
cannot get it from worth-while activities they find 
it easy to attract attention by aggressive and anti- 
social behavior. One of the most effective antidotes 
is help on educational achievement such as was 
offered in this project. School personnel and all 
agencies who deal with children should be more 
aware of this close relationship between educa- 
tional retardation and juvenile delinquency. 


An Experiment in Group Counseling With 
Male Alcoholic Inmates 


By ARTHUR LERNER, PH.D. 
Counselor, Los Angeles City Jail 


male alcoholic inmates in a city jail.’ It is 

concerned with certain individuals in a parti- 
cular jail under specific conditions. Although the 
tentative conclusions may not necessarily be ap- 
plicable in similar institutions with similar condi- 
tions and subjects, the experiment should help to 
point up some of the common problems related to 
counseling at local correctional levels. 


Tin STUDY IS one of the first of its kind with 


Introduction to the Problem 


During the year 1950 in the City of Los Angeles 
39,659 persons accounted for a total of 82,945 
arrests for reasons of intoxication. More than one- 
half of this total, or 45,535 arrests, were attri- 
buted to 7,655 persons who were arrested for re- 
peated drunk charges. The range of arrests for 


1 The cooperation and assistance of the administration of the Los 
Angeles City Jail and of the Adult Education Branch of the Los 
Angeles City Schools are gratefully acknowledged for making this 
study possible. Special gratitude is due- to the Welfare and Rehabilita- 
tion Division of the Bureau of Corrections of the Los Angeles City 
Police Department and to the administration of the Lincoln Evening 
High School of Los Angeles, California. 

The content of this study is the sole responsibility of the investigator. 

2 Annual Report of the Los Angeles Police Department, 1950 (City 
of Los Angeles, California), p. 34. 

8 Tbid., p. 33. 


this repeater group was from 3 to 40 and over. A 
total of 26,598 persons were arrested only one 
time, and that was for drunkenness. In addition, 
5,406 persons who had been arrested twice indi- 
cated a record of one drunk arrest each.” 

The vast majority of individuals who are ar- 
rested for drunkenness find themselves in the Los 
Angeles City Jail.* This jail is sometimes known 
as the Los Angeles City Main Jail or the Main 
Jail. It will be mainly referred to as the City Jail. 

The Welfare and Rehabilitation Division of the 
Bureau of Corrections of the Los Angeles City 
Police Department is located in the City Jail. This 
Division is composed of a specially selected staff 
of officers and civilian employees. It is respon- 
sible for all rehabilitation processes, the rehabili- 
tation farm, parole investigation and supervision, 
liaison with the municipal courts, and welfare 
problems of inmates and their families. It is also 
this Division which is most directly concerned 
with the process of rehabilitating the inmate 
alcoholic as well as other inmates. At the time of 
this writing, a farm which will handle 1,500 in- 
mates and which will be known as the Rehabili- 


— 


AN EXPERIMENT IN GROUP COUNSELING WITH MALE ALCOHOLIC INMATES 


tation Center is in the process of preparation and 
will also come under the responsibility of the 
Welfare and Rehabilitation Division.* 

More than 50 prominent social agencies, public 
and private, assist the Welfare and Rehabilitation 
Division in postjail care and treatment. In addi- 
tion, religious services of various denominations 
are provided the inmates, while members of Alco- 
holics Anonymous groups conduct meetings in the 
City Jail. The Los Angeles City Board of Educa- 
tion also cooperates in an educational program.® 

The Adult Education Branch of the Los Angeles 
City Board of Education conducts its educational 
program at the City Jail through the Lincoln 
Evening High School. Such a program is provided 
separately for men and women. Most inmates 
participating are individuals who suffer from the 
drinking habit. 

This experiment was in progress from Septem- 
ber 1951 through February 1952. At the time the 
study was undertaken the program at the City 
Jail had been in operation about a year, with no 
attempt made to determine its practices, needs, 
and results. It was the opinion of the authorities 
at the City Jail and the investigator that a study 
of this kind could lead to a better understanding 
of the program, which could ultimately result in 
its more refined functioning. 


The Subjects 


The subjects included in this study were (1) 
arrested and sentenced by a court in the City of 
Los Angeles for 60 days or more because of 
reasons of intoxication; (2) their present sen- 
tence was being served in the Los Angeles City 
Jail; (3) in addition to their present arrest and 
sentence, records also indicated that they had been 
arrested and sentenced for reasons of intoxica- 
tion on two or more previous occasions in the City 
of Los Angeles;®° and (4) their history of drink- 
ing was of a 5-year period of duration or longer. 

As a group these subjects seem to represent a 
fair cross section of persons who are incarcerated 
in the City Jail for reasons of intoxication. It 
also appears that many of them are characterized 
by a consistently disturbed relationship in one or 

4 Annual Report of the Los Angeles Police Department, 1951 (City 


of Los Angeles, California), p. 19. 

5 Annual Report of the Los Angeles Police Department, 1950, op. 
cit., p. 34. 

6 Many of these individuals have been arrested and sentenced for 
reasons of intoxication in the City of Los Angeles 25 times or more. 
Several have records showing at least 100 such experiences. In addition, 
the inmates who have come to Los Angeles from other parts of the 
country sometimes state in the absence of available records that they 

ve been arrested and sentenced for reasons of intoxication in the 
regions where they formerly resided. Few of the male alcoholic inmates 
used in this study were ever arrested and sentenced for the commission 
of other antisocial acts. 
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more of the major life realms. Such areas in- 
clude the physical, psychological, family, social, 
and vocational spheres. It should also be added 
that within the limits of the stated definition of 
“male alcoholic inmates,” individuals who may 
have lost contact with reality, extreme physical 
deteriorates, and extreme mental defectives were 
excluded. 

Method of selection and grouping.—The Wel- 
fare and Rehabilitation Division of the Bureau of 
Corrections of the Los Angeles City Police De- 
partment selected the subjects while they were be- 
ing processed in the City Jail. Some of the male 
alcoholic inmates were assigned to an experimen- 
tal group; others were assigned to a control group. 
Availability due to work schedule was the main 
consideration in grouping an individual. 

More individuals began with each group than 
finally concluded. Such factors as sentence modi- 
fication or additional proof that an individual did 
not fit the operational definition of “male alcoholic 
inmate” as signified in this study automatically 
eliminated such a subject from being included in 
the experiment. In the final analysis, there were 
three experimental subgroups and three control 
subgroups. The total number of subjects for the 
experimental group was 78; the total number of 
subjects for the control group was 68. 


Comparative Data 


Racial composition, marital status, and age.— 
The experimental group consisted of 12 Negroes 
and 66 Caucasians. The control group was. com- 
posed of 8 Negroes, 2 American Indians, and 58 
Causasians. No significant differences were found 
between the marital status of the groups. The age 
range for the experimental group was from 28 to 
73 years. The control group ranged in age from 21 
to 68 years. The average age for the experimental 
group was 47.3 years, while that of the control 
group was 44.4 years. No significant differences 
were found between the ages of the two groups. 

Intelligence-——The intelligence level of the 
groups as indicated by the Revised Beta Examina- 
tion also revealed no significant differences. The 
experimental group had a Beta IQ range of 68 to 
125, while the control group range was 63 to 120. 
The average Beta IQ for the experimental group 
was 97.8, while that of the control group was 97.0. 

In considering the subjects who began school 
and completed grades, the experimental group in- 
dicates a range from 6 to 16, while the control 
group range was no grade completed through the 
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twelfth grade. The mean school grade completion 
for the experimental group was 8.6 years, while 
that of the control group was 8.7 years. No signi- 
ficant differences were found between the two 
groups on the basis of the highest school grade 
completed. 


The Experimental Design 


It can readily be observed from the above data 
that the groups were approximately similar in the 
basic equating variables of age, intelligence, and 
highest grade of schooling completed. There was 
also a similarity in the factors of racial composi- 
tion and marital status. Thus, the experiment in- 
cluded two fairly matched groups. The primary 
difference or criterion variable between the ex- 
perimental group and the control group was 
participation in the teaching-counseling group 
sessions. Several definitions should help to clarify 
the study. 

Teaching-counseling—This term is used to 
emphasize the process of activities in group ses- 
sions with male alcoholic inmates in the City Jail. 
The teaching aspect of the group sessions refers 
to the process of orientation taking place in and 
through the group. The counseling part of the 
term has reference to individuals and their prob- 
lems. 

Teacher-counselor.—The guide of the teaching- 
counseling group sessions is known as the teacher- 
counselor. Since no formal mastery of materials 
was required in the group sessions, one of the 
main objectives of the teacher-counselor was to 
aid in the establishment of a wholesome mental 
hygiene climate for free discussion and catharsis.‘ 

Group sessions.—Male alcoholic inmates at the 
City Jail who formed the experimental group in 
this study attended a program of teaching-coun- 
seling classes. These series of meetings are re- 
ferred to as group sessions. These sessions were 
characterized as follows: (1) each group session 
convened once per week duringa period of 4 weeks, 
and was of a 3-hour duration, including a 15 min- 
ute recess. There were a series of three 4 week 
sessions; (2) there were two separate group ses- 
sions; one in the morning, the other in the even- 
ing; each had its own teacher-counselor; inmates 
attended a morning session or evening session; 
(3) each group session contained not less than 19 
or more than 22 male alcoholic inmates during the 
course of the experiment. 

7A respectful attitude toward individuals and the carrying on of 


discussions in a manner which can be understood by group members 
are two important characteristics of the program. 


Materials and procedures.—Members of both 
groups were tested prior to the beginning of a 4- 
week teaching-counseling group session. Each sub- 
ject was given a Revised Beta Examination, a 
Mental Health Analysis, and the Minnesota Multi- 
phasic Personality Inventory Group (booklet) 
Form. An especially constructed preliminary 
questionnaire and a Prisoner’s Welfare Applica- 
tion 6.38 Form were also administered. 

Upon the conclusion of a 4-week teaching-coun- 
seling group session, the subjects were retested. 
Both groups were retested with the Mental Health 
Analysis and the Minnesota Multiphasic Person- 
ality Inventory. However, members of the experi- 
mental group were given an especially constructed 
evaluation questionnaire which was designed to 
throw further light upon the program. 

Testing each group occurred on separate days. 
The time required to administer the various in- 
struments and for the gathering of other data 
generally took from 4 to 5 hours which included 
recesses and eating periods. 

Problems involved.—lIt is advisable to indicate 
that many problems arose in connection with the 
administration of instruments and gathering of 
data. The Welfare and Rehabilitation Division 
always had pencils available in addition to a 
supply of reading glasses. The officer on duty and 
trustee inmates would arrange the large chapel 
room at the City Jail for testing purposes. Also, 
the officer on duty would see to it that the inmates’ 
lunch period, mail time, and commissary privi- 
leges all occurred as usual during the days of test- 
ing. The Welfare and Rehabilitation Division 
cooperated fully in removing any possible poten- 
tial inconvenience to jail routine in connection 
with the carrying out of this experiment. 

Proctors were always available to help inmates 
through the periods when they needed encourage- 
ment to continue. Generally, fatigue, feelings of 
frustration, and difficulties in reading or writing 
were the main obstacles which inmates encoun- 
tered. 

It appears advisable to emphasize the impor- 
tance of team spirit at this point. Conferences 
were held about once a month with members of the 
Welfare and Rehabilitation Division and with the 
administration of the Los Angeles City Jail. The 
nature and progress of the study were discussed 
and valuable suggestions were received. Officers 
in charge of the inmates included in the experi- 
ment would also attend these conferences and 
would participate in the discussions. The net re- 
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sult of all these experiences was the develop- 
ment of a team spirit in which the study came to 
be looked upon as a practical group problem 
rather than simply a theoretical design of one in- 
vestigator. 

It should also be pointed up that the Welfare and 
Rehabilitation Division officers were always avail- 
able for individual consultation with the in- 
vestigator whenever questions or problems arose 
between official conferences. This kind of spirit 
of cooperation is vitally important to the inaugura- 
tion and successful conclusion of any type of re- 
search, particularly in a city jail. 


Teaching-Counseling Group Sessions 


A review of teaching-counseling group sessions 
suggests that a vital part of the group process 
consists of the following: (1) the attitudes and 
feelings of the male alcoholic inmates toward 
themselves; (2) the attitudes and feelings of the 
male alcoholic inmates toward each other; (3) 
the attitudes and feelings of the male alcoholic 
inmates toward the teacher-counselor and other 
authoritative figures; (4) the immediate environ- 
ment of the jail and administrative cooperation ; 
and (5) miscellaneous factors. 

It is important to emphasize that the experi- 
ences gained through the teaching-counseling 
group sessions are often carried over into the jail 
tanks by the group members. The authorities at 
the City Jail have suggested that among the 
effects of the sessions there has been observed an 
improvement in the general morale of the male 
inmate population. It must be indicated, however, 
that the degree of success of any program in an 
institution is in direct proportion to the coopera- 
tion, understanding, and encouragement received 
from the responsible authorities. 

It is also interesting to point up that while in- 
mates in attendance at teaching-counseling group 
sessions were not excluded if they did not attend 
AA sessions, every encouragement was given to 
them to participate in the AA classes held at the 
City Jail. It was observed that some individuals 
began to attend AA sessions while in attendance 
at teaching-counseling group sessions, while 
others began to attend AA upon their conclusion 
in the experiment. Also, some inmates began to 
attend AA advanced groups held at the City Jail, 
during or after their participation in teaching- 
counseling group sessions. At any rate, there ap- 
pears to be much verbal testimony regarding 
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these facts from AA people, inmates, and jail 
authorities. 

The teaching-counseling group sessions are 
primarily learning and relearning experiences in 
which basic attitudes and feelings are involved. 
The teacher-counselor has nothing whatsoever to 
do with the care and custody of the inmates. He 
presents himself as a person with certain skills 
and experiences and, as long as he is engaged in 
their application within a penal institution, he 
observes the rules and regulations of such an 
organization. 

Within the group setting the teacher-counse- 
lor should be fully aware of the capacity of each 
member of the group to “withstand” and realize 
the meaning of comments, suggestions, interpre- 
tations, or other remarks. Group members may 
often be undergoing a sibling-rivalry experi- 
ence with the teacher-counselor acting as a father 
image. Skill, tact, and understanding are most 
important in helping the group to carry on its 
discussions. 

The teacher-counselor helps to guide the group 
process of interaction so that subjects experi- 
ence a sense of growth. At times he listens as the 
group discharges its hostility. At other times he 
asks questions in order to stimulate further 
thinking and discussion. Sometimes he clarifies 
doubts and confusions and may offer some points 
of information which may be pertinent to the 
immediate discussion. However, at no time does 
he allow himself or the group to become a judg- 
ing body in order to appraise the ethical and 
moral aspects of an individual’s behavior. Psy- 
chologically, whenever an inmate senses that the 
teacher-counselor is rationalizing for him or 
blaming him, there is always the danger of in- 
creasing the group member’s own difficulties and 
creating much unnecessary tension. 

An emotionally mature teacher-counselor has 
an understanding that his own needs are not the 
same as those of the individuals in the group. By 
recognizing his own unsolved personal problems 
and wholesomely exercising his psychological 
independence he can minimize the possibilities of 
exploiting another’s personality. In short, under- 
neath all of his endeavors in the group lies the 
principle of the sense of personal worth and the 
dignity of an individual in a democracy. 

While it is difficult to delineate clear-cut lines 
of demarcation between four teaching-counsel- 
ing group sessions, an attempt has been made to 
discover a general pattern. 
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First session.—The first teaching-counseling 
group session is usually one which is marked by 
general hostility, doubt, suspicion, and a feeling 
of insecurity among the group members. The 
teacher-counselor is “tested” by questions among 
which is usually one concerning his knowledge 
and understanding of the alcoholic and of those 
afflicted with the habit. 

Complaints about the policeman, judge, jail 
authorities, and the city itself are quite com- 
mon during the first meeting. The group climate 
during the first session is generally of a feeling 
tone such as: What can I get out of this? How can 
this class help me? Wouldn’t it be better if I moved 
to a different place? The following are some 
typical remarks recorded during the first session. 
Numbers have been used to correspond with an 
alphabetical arrangement of names. 

6: This is a lousy city. In other towns you don’t get 
picked up if you’re drunk. What business is it of any- 
body’s if I want to get high? There ain’t no justice. These 
other guys will agree with me. I’ve gotten drunk all over 
the country and never was treated like this. (He was 
blushing when he finished.) 

4: Besides how can a class like this help me? I’ve 
been drinking all my life. You ain’t going to cure me and 
you ain’t going to make the guys who arrest me change. 
All I want is to be left alone. I— (pause) —I—(He was 
interrupted by another group member.) 

7: That’s all we want. Just leave us alone and you 
can see for yourself how well things would go. You guys 
are all wrong about us. (His hands were slightly shak- 
ing at regular intervals while he was talking.) 

Teacher-counselor: It seems as though some of you 
feel deeply hurt about a lot of things. ; 

8: Look! Wouldn’t you feel the same? You drink! 
They pick you up. Then they take you to a judge who 
has different ways of handling each man. One guy gets 
30 and 1. Another gets 60 and 1. Some guys just get a 
fine. I can’t understand it. It ain’t right. Me, I’ve got a 
family and a job. Shouldn’t they take that into account 
in sentencing a person? Why do things like this have to 
happen? It ain’t right! (He started to cough after which 
there was a long period of silence. Incidentally, it is 
interesting to note that this subject’s experiences in- 
cluded over 25 arrest charges for intoxication in the 
City of Los Angeles.) 

While hostility is quite prevalent, the first 
session is also one of general orientation. The 
group is oriented to the idea that whatever is 
said will not react against the individual or the 
group in any manner. Stress is laid upon such 
concepts as being honest with ourselves, not be- 
ing ashamed to talk about our feelings and learn- 
ing how to want to help ourselves. 

Second session.—The second teaching-counsel- 
ing group session seems to go beyond the “test- 
ing” stage of the teacher-counselor. Subjects have 
apparently discussed and thought about some of 
the problems which were presented during the 
first meeting. The following are some typical 
remarks recorded during the second session. 


6: Mr. Lerner! I’m very serious. What’s the use of 
coming to a class of this kind when the whole idea is 
wrong? You can’t help men who are down and out. Be- 
sides, after we leave this class we’re still in jail. 
~. I agree with him. But I don’t think the class is too 

ad. 

5: It’s a good idea. 

6: The idea may be good but we’re still in this joint. 
— isn’t going to get us out of here no matter what we 

iscuss. 


Comments: On many occasions it has been 
noticed that the first realization among some 
male alcoholic inmates concerning the possibili- 
ties of the teaching-counseling group sessions 
occurs when someone remarks that whether or 
not the meetings are worth while they must still 
serve their sentence. 


1: I’ve been thinking. The idea of these classes is 
fine. But these classes aren’t supposed to help us get out 
earlier, are they? They— (pause) —well— (pause) —well, 
they are supposed to help us I guess when we get out of 
here. I think it’s something like that. 

8: They ought to have classes like these for judges 
and policemen. (There was much laughter.) I tell you 
I know what I’m talking about. We are not the ones who 
should be in here. We can’t help it if we drink. Why 
don’t these guys who pick us up and sentence us under- 
stand that? We need something more than just being 
put away. 

Teacher-counselor: Would someone like to explain this 
point? 

3: Well, as I see it, it’s like this. When a man gets 
put in jail there is usually a reason for it. The reason 
may not always be a good one. But still we are in here. 
And that’s what matters. 

This man (he pointed to the teacher-counselor) did 
not put us here. We came here because we were picked 
up for drinking. At least I was. No one asked me to 
drink. I violated a law because I was drunk in a public 
place. I’m not complaining. I’m just saying what hap- 
pened. The policeman and the judge were just doing 
their duty. I’m not looking for an alibi even though I 
don’t like being here. It kills my ambition. But I still 
say no one asked me to drink. This is the way it is. 

9: Well, when you get picked up you’re not asked 
anything. You’re told what to do. 

10: You sure are! 

12: Well, it looks like we’re getting nowhere fast. 
Talk! Talk! Talk! 

Teacher-counselor: How do the rest of you fellows 
feel about this? 

13: Well, it’s only by talking about the way we feel— 
I mean how we think that we can make headway here. 
You’ve got to talk. 

12: I know all about it, but you’ve got to make sense 
when you talk. Talk is cheap and time is a-wastin’. 
I tell you, you’ve got to talk sense, just plain sense. 
(There was a prolonged period of silence.) 


It is interesting to point up that the group 
attitude during the second session may not ap- 
pear to be as tense as during the first session. 
However, much doubt and hostility seem to be 
prevalent. In general, major areas of discussion 
center around such topics as finding excuses for 
one’s behavior, why some people drink, and re- 
actions toward airing one’s feelings. 

Third session.—The third teaching-counseling 
group session seems to be marked by greater 
participation of the group members than was the 
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case in the two previous sessions. The following 
are some typical remarks recorded during the 
third session. 


Teacher-counselor: (Upon entering the room he noticed 
that several of the group members were not sitting 
around the tables. These persons were sitting in back 
of the room away from the other male alcoholic inmates, 
most of whom had seated themselves in places around 
the tables they had not occupied during the previous 
sessions. The room’s physical arrangements were the 
same as they had been for the prior meetings, including 
the portable blackboard, which was behind the teacher- 
counselor as he stood facing the group.) Good evening! 
I hope you are all well. This is our third meeting to- 
gether. (At this point a train could be heard passing. 
There was a pause of several minutes. The group mem- 
bers did not seem to be too concerned about the inter- 
ruption.) Perhaps some people in here would like to say 
something or ask a question. (There was a brief period 
of silence.) 

Is there anybody in here who would like to bring us 
up-to-date about some of the things which we have dis- 
cussed in these sessions? 

3: I don’t know if I can do that because it seems to 
me that most of the things which we have been discuss- 
ing all boils down to this: What are we going to do about 
it? 

5: Yeah! What can we do about it? It’s just a big— 
heck of a big job—all the way you look at it. 

Teacher-counselor: (He looked at numbers three and 
five.) Do you fellows mean that in order to help our- 
selves we have to work hard? 

3: Yes! But I’ll even go further than that. This 
business of learning how to quit the bottle is like a baby 
learning how to grow up. You’ve got to learn how to 
crawl and how to fall before you can learn how to walk. 
We’ve fallen enough. We’ve also crawled. Now it’s time 
to walk all over again. 

7: It sure is easy to talk about, but it’s really rough. 

10: Well, at least it’s easier to drink than it is to quit. 

Teacher-counselor: In other words, in order to suc- 
ceed at anything you usually have to work hard. (There 
was a brief period of silence during which time the men 
sitting in back of the room came forward and seated 
themselves around the tables.) 

Mr. Lerner! Actually, what have we accomplished 
here? It sounds nice to talk and talk. But can you 
change the law and all that? I blame the law for our 
mess. (He was blushing when he finished.) 


Comments: It is advisable to remember that 
regardless of how clearly male alcoholic inmates 
may verbalize their feelings about the things 
they have to do in order to quit drinking, they 
usually feel that a tremendous injustice has been 
perpetrated upon them by law-enforcing agen- 
cies. This idea comes up again and again. How- 
ever, it should also be remembered that to a great 
extent this “feeling of injustice” appears to be 
part of a larger characteristic of blaming others 
for their own difficulties. 

__ 7: Here we go again! I thought we had gone through 
- that routine before. I mean in the other meetings. 

Teacher-counselor: Perhaps we ought to find out what 
effects, if any, coming to these meetings have had upon 

- the people in this room. 
9: (He was beginning to blush as he started to 
speak.) Don’t get me wrong about these classes. I mean 
the idea is good, but you are not telling us what to do to 
help ourselves. As a matter of fact, you haven’t told us 


anything we don’t know. I know we all probably feel 
better from talking like we do, but still, we haven’t 


learned anything new. I hope you can see that. (He 
was no longer blushing as he finished speaking. He also 
gave an impression of feeling relaxed.) 

3: Why kid ourselves? It seems to me we have not 
only been helped by all the talk that goes on, but at 
least we’ve had somebody to listen to us. What more do 
you guys want? (There was a brief period of silence.) 


Generally, the third teaching-counseling group 
session appears to be characterized by more open 
discussion about parents’ drinking habits, and 
the differences between receiving and giving in 
the emotional sense. Also discussed is the con- 
cept that when a person is in jail he is usually 
experiencing a form of receiving. This form of 
discussion generally becomes a part of a larger 
area of conversation—that concerning the pro- 
cess of growing up. Doubt, suspicion, and hosti- 
lity are still present, but usually to a lesser de- 
gree than was manifest during the first two 
sessions. 

Fourth session. —The fourth teaching-counsel- 
ing group session is usually characterized by 
greater spontaneity of response and more active 
participation on the part of group members than 
during the three prior sessions. The following 
are some typical remarks recorded during the 
fourth session. 


Teacher-counselor: What are some of the things 
which people can do when they leave the jail in order 
to help themselves? 

16: For one thing, they can quit the bottle. 

17: Bad companions—let’s stay away from them. 

13: How about bad women? A bad woman is as 
lousy as a rotten wife. (He began to blush when he 
finished speaking.) 

14: Well, no one asks us to go out with bad people of 
any kind. 

9: Maybe it would be a good idea to keep away from 
the cops around Fifth and Main. Whenever I see them 
in that place I know trouble is coming. 

14: How about getting a job and decent clothes when 
we leave here? This is a tough break. 

11: The guys in charge of this jail aren’t supposed 
to give us everything. How about it? 

3: I think we ought to think about these things be- 
fore we ever come here. 

4: I’m not coming back anymore. 

7: That’s what we all say. I’ve said it a billion times. 
I’m still saying it in here. That’s the lousy break I get. 

8: Let’s face it! If we really want to stay out of here 
we can. 

20: Yeah! Let’s all move to another city. 

2: Maybe if we moved we could wind up in a better 
hotel than this place. (There was much laughter and 
whispering at this, point.). 


Comments: The group members appeared to be 
enjoying the rapid participation in the group dis- 
cussion. 


1: (He began to cough and perspire as he started to 
talk.) I—I—ugh—I don’t know. Gee! When I started 
these meetings I thought they were “blarney.” Now I 
find they kind of. touched me. 

Teacher-counselor: (He looked specifically at number 
one.) Would you care to tell us how? 

1: (He seemed to have quit perspiring.) Like I say, 
it’s funny at first. You feel strange talking about your- 
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self and listening to the others. You get all kinds of 
funny feelings as you go along. You feel hurt and bored 
and tired. Then somebody says something which feels 
like it happened to you once or twice. Then you try to 
forget it, but it keeps coming back. 

8: This has happened a lot to me. I felt this way 
when we started to talk about receiving things for 
nothing, growing up, and stuff like that. 

4: I felt that way when we were talking about being 
a “baby.” It sure is “screwy” to think that you can be a 
man and still act like a kid. (There was a prolonged 
period of silence. The group seemed to give an impres- 
sion that it was beginning to “warm up” for further 
discussion. ) 

3: Mr. Lerner! I would like to say something. We— 
I mean— (pause) —well, anyway it’s like this. Now that 
we have reached this place where do we go from here? 
Here’s what I mean. Suppose we make up our minds 
not to drink and quit coming back here—well—(pause) 
—does this mean it’ll just happen because we’ve made up 
our minds? 

See ‘What do you people think about 
this? 

6: It seems to me we will have to work at it. 

1: We sure will because it doesn’t happen by itself. 

18: We may even slip once or twice. 

8: That’s what I mean. This slipping can be rough. 
Here you’ve made an attempt to quit for good and then 
you foul up. That’s where the rub comes in. 

1: No one can give you anything for nothing. It’s 
just work, work, work, all the time. 

3: I mean if we slip and take a drink now and then 
we seem to lose more courage. How about that? 

4: Well, it didn’t take too much to start drinking, 
but it sure takes a lot of guts to quit the lousy bottle. 
Ask me all about it. I know how hard it really is. 

12: I was telling one of the boys that the cops and 
judges ought to help us get well instead of throwing us 
in this joint. They sure can mess us up if they want to. 

Teacher-counselor: Would you all agree that the 
policeman and the judge have problems of their own 
just like all of us have? They may not be bothered with 
how to quit drinking. They may have personal problems 
concerning their families, finances, sickness, etc. (The 
group appeared to be much surprised by these remarks. 
There was a prolonged period of silence.) Would any- 
body like to say something? 

3: Come to think of it, I can remember many breaks 
I’ve gotten from the cops and the judge. They’re not 
so bad as some people think. They’re hard working 
people. 

19: Yes, I’ve gotten some breaks, too! 

4: I know I have. 


Usually, when male alcoholic inmates begin 
to speak about authoritative figures in the above 
manner they seem to be able to endure some 
“harsh reality” about themselves. This appears 
to be especially true if these attitudes are 
brought out during the third or fourth teaching- 
counseling group sessions. In addition, subjects 
will often emphasize the point that while they do 
not agree with many things which have been dis- 
cussed during the sessions, the purpose of such 
meetings is worth while. Finally, many inmates 
will want to know about community agencies and 
other resources available to them upon release. 
They will also be encouraged to gain further help 
from the welfare officer. 


Summary, Conclusions, and Recommendations 


The group process of teaching-counseling group 
sessions seems to suggest an “outward” move- 
ment. Generally, the male alcoholic inmate par- 
ticipating in these sessions appears to reveal a 
trend from a greatly emphasized concern with 
his own limitations to an attitude of “What do I 
do now?” “Where do I go from here?” “How can 
I help myself?” 

There are no sharp lines of demarcation in 
teaching-counseling group sessions. The results 
of one session seem to blend into others. It ap- 
pears advisable to look upon the sessions as a 
continuous group maturity experience in which 
learning and relearning involving attitudes and 
feelings are taking place. 

There is ample written and verbal testimony 
on the part of inmates that the teaching-counsel- 
ing group sessions are most valuable learning 
and relearning experiences in which attitudes 
and feelings are involved. The authorities feel 
that this fact alone has led to a morale boost in 
the City Jail. Primarily, subjects seem to arrive 
at a place in the discussions in which they learn 
they are human beings with problems—not sim- 
ply problem human beings. Several former in- 
mates who were in attendance at sessions have 
also contacted the authorities of their own voli- 
tion upon release and have indicated the value of 
the sessions as having been instrumental in help- 
ing them to “reorganize themselves.” 

In general, the results of the Mental Health 
Analysis and of the Minnesota Multiphasic Per- 
sonality Inventory for the control and for experi- 
mental groups do not allow for the reaching of 
definite conclusions. However, the results of the 
experimental group seem to indicate a consistent 
trend toward a relatively higher mental health 
status and relatively more adequate personality 
adjustment level when compared with the results 
of the subjects of the control group, whose mem- 
bers did not participate in the sessions. 

No claim can be made regarding changes in 
basic personality structure of the subjects. Be- 
cause significant results on the Minnesota Multi- 
phasic Personality Inventory were only obtained 
on the Hypochondriasis Scale for the experimen- 
tal group, it was believed that male alcoholic in- 
mates in attendance at teaching-counseling group 
sessions may experience a decrease in undue worry 
over their health as a result of such attendance. 
However, it would be most desirable to pursue 
this idea with further investigations. 
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At present (April 4, 1953), the sessions are still 
continuing. However, they are not limited to in- 
clude only subjects as defined in this study, or 
persons serving a sentence for the same length of 
time. It seems that most of the men now in atten- 
dance came for more than four sessions. 

One of the most difficult things to do is to kee 
track of the men after they leave the City Jail. A 
record is kept of all men who have attended ses- 
sions including the number of such attendances. 
One of the recommendations growing out of this 
study was follow-up investigations. As yet, none 
have been undertaken. There also exists a need for 
more refined measuring instruments and devices 
plus long-range follow-up studies. There appears 
to be a lack of carefully designed and experi- 
mentally-controlled investigations, particularly at 
the local correctional level. It would be most inter- 
esting to carry on similar experiments with other 
than only male alcoholic inmates. 

One of the important aspects in any experiment 
of this kind is that the administration of the par- 


ticular institution planning to inaugurate such 
sessions must be willing to cooperate wholeheart- 
edly. This means making allowances for time- 
schedule inconveniences, selection of understand- 
ing personnel to work with the men, and a will- 
ingness to interchange skills and knowledge. Also 
everyone remotely connected with the experiment 
should be given an opportunity to become ac- 
quainted with its purpose, procedures, etc., and 
should be allowed to offer comments and ask ques- 
tions freely. This team spirit cannot be over- 
emphasized. Unless there is a team spirit the pro- 
gram is doomed to failure. 

Finally, it must be remembered that the rehabil- 
itation process of the male alcoholic inmate, like 
that of rehabilitating many others is usually a 
long-range affair. It has been found that many 
skills and disciplines are valuable when applied to 
this process. This study, primarily exploratory in 
nature, offers indications of many opportunities 
for further research. 


Looking at the Law 


By A. E. GOTTSHALL 
Attorney, Criminal Division, Department of Justice 


THE EDITORS invite you to send in legal questions and problems which concern proce- 
dures in probation and parole. On as many questions as space will permit, Mr. Gottshall 
will give his personal counsel. Questions to be answered and interpreted will be 
selected on the basis of their general interest to the readers of FEDERAL PROBATION. 


The matters dealt with below involve constantly recur- 
ring questions. They have been considered in one form or 
another in this column but they continue to crop up, prob- 
ably because they are basic in character to the administra- 
tion of the Probation Act. New angles to old questions are 
bound to appear. The discussion of such questions, even if 
it presents nothing patently new, may touch upon an ap- 
parent variation of an established proposition of law; if 
not, it may be useful as a “refresher.” 


1. May a court lawfully suspend sentence without plac- 
ing the defendant on probation? 

The answer is “No.” A suspended sentence, unaccom- 
panied by probation, is not authorized by any federal 
statute. It will be recalled that this proposition was set- 
tled by the Supreme Court in 1933 when it stated in Miller 
v. Aderhold (Warden), 288 U.S. 206, at page 211: 


“In a criminal case final judgment means sentence; 
and a void order purporting permanently to suspend 
sentence is neither a final nor a valid judgment.” 


Permanent suspension of sentence, i.e., failure to pro- 
nounce judgment, can come about not only through affirm- 
ative action by the court in the entry of an order announc- 
ing suspension. It can also manifestly result from non- 
feasance; failing to take any formal action in respect of 
judgment after a defendent’s conviction. In such case in- 
definite suspension is implied since no other conclusion 


would provide adequate answer under the circumstances. 
However, failure to impose sentence promptly after convic- 
tion does not justify the assumption that suspension is in- 
tended. Rule 32(a), Federal Rules of Criminal Procedure, 
directs that “Sentence shall be imposed without unreason- 
able delay.” The language of the Rule is meant to allow 
for time essential to evaluation of the presentence report 
and determination of adequate punishment. 

Suspension (of imposition or execution) of sentence and 
the grant of probation are interdependent, “useless each 
without the other.” The statute (and there is no other 
authority) makes them so in providing that the court 
“may suspend the imposition or execution of sentence and 
place the defendant on probation.” Italics ours. 


2. May the probation period be lengthened without the 
appearance of the probationer before the court? 

The court’s powers in matters relating to probation are 
mostly well defined by statute, but the answer to this 
question rests upon deduction. The statute (Section 3651, 
Title 18) provides that: 


“The court may revoke or modify any condition of pro- 
bation, or may change the period of probation.” 

“The period of probation, together with any extension 
thereof, shall not exceed five years.” 


The only restriction in the quoted ianguage is the fixing 
of the maximum period for which a defendant may be 
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placed under probation. Section 3653 prescribes the re- 
quired procedure when revocation is in prospect—‘“such 
probationer shall forthwith be taken before the court... .” 
In other words, the accused must be physically present in 
court as the antecedent requirement to revocation of pro- 
bation. As to the court’s latitude and power respecting 
modification of the conditions of probation, or changing 
the period of probation, the statutes will be examined in 
vain for any limitation upon the court in that direction. 
We are faced with the fact that Congress, on the one hand, 
fixed the maximum period of probation and made court 
appearance the condition precedent to revocation of proba- 
tion and, on the other hand, authorized modification of the 
conditions of probation and changing the period of proba- 
tion without any checkrein upon the exercise of judicial 
discretion on those two heads. 

The only logical conclusion to be drawn from this con- 
trasting action of the legislators is that they deliberately 
chose to give the court a free hand in modifying the con- 
ditions of probation and changing the probation period. 
That being so, it would follow that the probationer’s ap- 
pearance in court when the term of probation is increased 
is quite unnecessary since (a) his original acceptance of 
probation bound him to all its legal implications and (b) 
because nothing he could do or say need influence the 
court. But there is additional basis for the stated conclu- 
sion. In Escoe v. Zerbst (Warden), 295 U. S. 490, the 
Supreme Court held that the probationer’s court appear- 
ance at a revocation proceeding rested exclusively upon 
the statutory requirement; not upon any constitutional 
entitlement thereto. Clearly, then, in the absence of any 
statutory direction, a probationer’s presence before the 
— is unnecessary when the probation period is length- 
ened. 


3. May probation be revoked without the presence of the 
probationer? 

Of course, every reader is aware that the answer is in 
the negative, but no apology is offered for its inclusion 
here. The truth is that it affords opportunity to bring again 
to the reader’s eye the matchless prose of former Justice 
Cardozo in his analysis of the legal philosophy underlying 
the statutory direction that upon arrest the probationer 
shall forthwith be taken before the court. Here it is (from 
Escoe v. Zerbst) : 


“Clearly the end and aim of an appearance before the 
court must be to enable an accused probationer to ex- 
lain away the accusation. The charge against him may 
lave been inspired by rumor or mistake or even down- 


right malice. He shall have a chance to say his say be- 
fore the word of his pursuers is received to his undoing. 
This does not mean that he may insist upon a trial in 
any strict or formal sense. Burns v. United States, 
supra, pp. 222, 223. It does mean that there shall be an 
inquiry so fitted in its range to the needs of the occasion 
as to justify the conclusion that discretion has not been 
abused by the failure of the inquisitor to carry the probe 
deeper. Burns v. United States, supra.” 


4. During what period has a court power to revoke pro- 
bation? 

Power to revoke resides in the court during the proba- 
tion period fixed by the court, or afterward within the 
over-all 5-year period, for a violation occurring within the 
period first set by the court, if less than 5 years. If proba- 
tion is granted for the maximum 5-year period revocation 
for cause must occur during that period. The specific lan- 
guage of the first and second sentences in paragraph three 
of Section 3653 leaves no doubt that jurisdiction to revoke 
is lost when the specified period of probation is completed 
without a violation of conditions imposed. This subject is 
discussed at some length in the June 1949 issue of FEDERAL 
PROBATION, to which the reader is referred, if interested. 


5. Has a court power to compel payment of an unpaid 
fine after expiration of the probation period where payment 
was made a condition to be met during such period? 


Based upon the discussion immediately preceding it fol- 
lows that power to compel payment for failure to abide 
that specific condition during the probation period is ter- 
minated simultaneously with that period. The lone excep- 
tion exists where probation is granted for less than 5 
years; in that situation jurisdiction continues to expira- 
tion of the maximum 5-year period, and probation may be 
revoked for that particular violation if the violation occurs 
during the fixed period. 

However, even though the court is divested of the right 
to proceed under the Probation Act in such circumstances, 
it may accomplish the desired result by authorizing levy 
of execution against any property to which a probationer 
has t.tle. This proceeds on the proposition that a fine in a 
criminal case constitutes a money judgment in favor of the 
United States and remains outstanding until paid or re- 
mitted through executive clemency. To be sure, during the 
probation period the court may reduce the fine or remit it 
entirely. In that event the probationer’s ultimate liability 
to the government is correspondingly lessened or elimi- 
nated, as the case may be. A more detailed coverage of this 
subject appears in the March 1950 issue of this magazine. 


Aristotle himself has said, speaking of the laws of his own country, 
that jurisprudence, or the knowledge of those laws, is the principal and 
most perfect branch of ethics.—Blackstone 


Reviews of Professional Periodicals 


EDITED BY JOHN F. LANDIS 
Chief Probation Officer, United States District Court, District of Maryland 


THE PRISON WORLD 


Reviewed by REED COZART 


“Prison Riots and Disturbances,” (May-June 1953). This 
is a brief review of the report or statement recently 
issued by the special committee of the American Prison 
Association authorized last February to look into the 
causes, preventive measures, and methods of control with 
respect to prison riots. This committee was composed of a 
number of outstanding officials and workers in the prison 
field and its chairman was Mr. Richard A. McGee, direc- 
tor of the California Department of Corrections. 

The committee listed seven fundamental factors that are 
considered to be important in that they seem to be con- 
tributing to poor administration in prison management. 
The are: (1) Inadequate financial support and official and 
public indifference; (2) Substandard personnel—usually 
due to low salaries, insecurity of tenure, and low standards 
of recruiting and training; (3) Enforced idleness—the op- 
position of pressure groups preventing state-use work 
programs; (4) Lack of professional leadership and pro- 
fessional programs; (5) Excessive size and overcrowding 
of institutions—the point is made that no institution should 
exceed 1,200 in population and the ideal is less than 1,000; 
(6) Political domination and motivation of management; 
and (7) Unwise sentencing and parole practices. 

The committee also pointed out that the public does not 
have sufficient understanding of prison problems to assure 
adequate financial support for prisons and the removal of 
the management from politics. The committee also pointed 
out that usually riots and other disturbances were caused 
by the accumulation of the subjects mentioned above, al- 
though the immediate cause sometimes is contributed to 
bad food, mistreatment of prisoners, lax discipline, etc. The 
committee also made some recommendations of ways to 
prevent disturbances. These include the maintenance of 
fully developed riot plans and attention to inmate griev- 
ances that can be corrected before serious trouble starts, 
and stresses the importance of maintaining mutual under- 
standing between inmates and management. 


“Reformatory Practices and Procedures,” by Negley K. 
Teeters and Edmund G. Burbank (May-June 1953). Dr. 
Teeters of Temple University and Mr. Burbank of the 
Pennsylvania Prison Society made a limited survey of 
some of the important features of the programs in reform- 
atories throughout the Nation. This particular survey is 
the follow-up of one they made more than a year ago. It 
certainly pointed out the fact that there are wide differ- 
ences as to disciplinary measures in the way of handling 
disciplinary cases, the matter of release money given to 
released prisoners, the matter of providing clothing to re- 
leasees, the amount of money men are permitted to spend 
in the institution’s commissary and the makeup of the 
classification committee in the institutions. It is surprising 
to know that even at this late date one-fifth of the institu- 
tions surveyed do not permit prisoners to talk at meals. 

This survey was conducted by mailing questionnaires to 
35 reformatories. Two did not respond, three were not con- 
sidered as reformatories, and information compiled was 
from 30 reporting reformatories. Enough response was 
received to indicate to the writers that there are wide 
variations in practices and procedures in the treatment of 
reformatory inmates. No conclusion has been drawn from 
the survey. 


“How Not To Conduct Oneself as a Correctional Officer,” 
by Garnet R. Hill (May-June 1953). This is a paper sub- 
mitted by a senior officer of the Federal Correctional In- 
stitution at Seavoville, Texas, and very appropriate and 
worth-while comments by Warden Walter M. Wallack of 
Wallkill, New York, who is the editorial consultant for 
the correctional officer’s training section. Both the writer 
of the article and Warden Wallack stress the necessity 
for good conduct on and off the job by prison employees. It 
is pointed out over and over again that bad practices, bad 
conduct on the part of a few prison officers hurt the stand- 
ing of all prison employees. The public usually judges 
the prison service by the employees of the service with 
whom the public has contact; therefore, it behooves the 
employees to live safe, sane, and sober lives in their re- 
spective communities, to be good citizens generally and to 
be firm and fair with the prisoners. No officer can afford 
to be careless and disregard his personal integrity and 
dignity as a man. 

Mr. Hill also points out we are our brother’s keeper and 
any good influence we have must come from an exemplary 
life. He closes with the following statement, “We may be 
the only book of regulations that some folks will ever 
read and we should conduct ourselves accordingly.” 


FOCUS 


Reviewed by EDWIN J. COVENTRY 


“Advisory Council of Judges of the National Probation 
and Parole Association,” by Will C. Turnbladh (May 1953). 
Judges from all over the country and outstanding leaders 
in legislation, probation, parole, and social work, partici- 
pated recently in a conference which urged the strengthen- 
ing of the Nation’s courts responsible for the child, the 
family, and the adult offender. An advisory council of 
judges was formed, with sections dealing with criminal 
courts and with the juvenile and domestic courts. 

The council will work through and with bar associa- 
tions and local and state courts, in efforts to interpret 
the needs of juvenile, domestic relations, and criminal 
courts. It plans programs of public education and citizen 
participation to enlist support for the work of the courts 
dealing with children, families, and adult offenders. Con- 
ducting a nationwide study to evaluate probation and 
related services, promulgating standards for effectice work 
in the courts and initiating a campaign for establishment 
of adequate probation services are other functions of the 
council. 

Resolutions adopted by the criminal courts section em- 
phasized the value of professional probation services. Ed- 
ucational institutions were encouraged to offer courses 
dealing with probation, parole, juveniles, and the preven- 
tion of crime and delinquency. The economy and effective- 
ness of probation treatment were stressed and strong 
opposition expressed to legislation which requires imposi- 
tion of minimum sentences. 

The juvenile and domestic relations courts section advo- 
cated segregation into one court of all cases involving fam- 
ily problems; extension of juvenile court jurisdiction to all 
persons under 18 with discretionary powers to transfer to 
the juvenile tribunal criminal court cases of persons be- 
tween juvenile court age and 21. This group asserted that 
the detention of juveniles, when necessary, should be under 
homelike conditions, with segregation of dependent from 
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delinquent youths. Such detention, it was affirmed, should 
be held to a minimum, must represent the beginning of the 
rehabilitation efforts, should include proper medical care 
and treatment and afford educational, religious, and rec- 
reational opportunities while the time is being utilized for 
the required social and psychiatric studies. 


“The Dilemma of Correctional Procedure,” by Jeremiah 
P. Shalloo (May 1953). Careful examination of the pur- 
poses, procedures, and the results of our correctional sys- 
tem may reveal the need for a complete reconstruction of 
current methods related to criminal justice. The whole 
process often proves a contradiction in terms, growing out 
of the inherent conflict in our legal philosophy. Equality 
before the bar of justice, with consequent equal penalties 
for equal offenses, is the primary aim of criminal law, 
whereas “. . . modern penological theory demands unequal 
treatment according to the needs of the individual offender 
and relegates to secondary importance the matter of sim- 
ilarity or identity of offense.” The author urges a new 
determination of the objectives in the process of criminal 
justice, questions whether the criminal law operates for 
expiation, deterrence, prevention, apprehension, or re- 
habilitation. 

Several “dilemmas” are discussed: the concept of punish- 
ment against rehabilitation; the determination of the why 
an act was committed rather than the proof of its com- 
mission; the use of prison adjustment—which has little 
relation to life in a free community—as chief criterion in 
determining eligibility for parole; and the use of age as a 
basis for determining responsibility. We are asked: “If 
the principles of the juvenile court are sound, why is any 
distinction made in terms of jurisdiction?” 


ARTICLES OF SPECIAL INTEREST 
IN LEGAL JOURNALS 


Reviewed by ORIN S. THIEL 


“Juvenile Delinquency,” by John Edgar Hoover, (Syra- 
cuse Law Review, Spring 1953). The director of the Fed- 
eral Bureau of Investigation has written an interesting 
article on a serious and much discussed present-day prob- 
lem. Numerous case history illustrations sustain reader 
interest as well as point out practical problems in the 
juvenile delinquency field. 

After an introduction which is first historical and then 
statistical in its definition of the scope of the problem, Mr. 
Hoover for the most part deals with two main points: (1) 
the role of adults, and (2) law enforcement and delin- 
quency. As for the adults, both their bad and good influ- 
ences are mentioned. Among the bad personal influences 
are broken homes, parents who neglect their children or 
who set bad examples, and parents who refuse to coop- 
erate with law-enforcement authorities. Parents are not 
alone in their bad influences, for in every community there 
are unwholesome environments and the criminal element 
which is always ready to enlist the services of the juvenile. 

Under the heading of Law Enforcement and Delinquency 
he discusses the local policeman, who has the most intimate 
contact with all juveniles, and the necessity that he be 
properly trained; the FBI services available in training 
local and state law-enforcement personnel; a comparison 
of state and federal juvenile delinquency acts; the ques- 
tion of fingerprinting juvenile delinquents; the protective 
attitude fostered by many juvenile delinquency statutes 
which actually hamper police efficiency and in many cases 
give the juvenile a defiant attitude; and finally, the youth 
organizations sponsored by law-enforcement agencies. 

In conclusion the author asks for positive action and 
states that the solution to the problem lies in intelligent, 
coordinated adult action—action which demands the full 
cooperation of adult society, social agencies, and law en- 
forcement. 


FEDERAL PROBATION 


AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 
Reviewed by ALAN D. MILLER, M.D. 


“Psychodynamics of Child Delinquency—Round Table, 
1952,” by Ben Karpman, M.D., Chairman (January 1953). 
This is a report of the fourth in a series of annual 
symposia on the subject of psychopathy in children. Un- 
like its predecessors it is concerned primarily with those 
forms of childhood delinquency thought to be modifiable. 
For this reason, although the expressed views are divergent 
and admittedly incomplete and uncertain, the over-all 
flavor is an optimistic one. Each contributor builds a re- 
medial program on top of his theoretical substructure. 

Dr. Stella Chess emphasizes the adaptive quality of 
delinquent behavior and relates it primarily to social and 
economic stresses. She sees no necessary relationship be- 
tween neurotic disorders and delinquent behavior; they 
may coexist but this is by no means a requirement. Her 
recommendations are a logical extension of these views: 
“The problem of delinquency as a whole is not likely to be 
answered by individual psychotherapy. It requires epid- 
emiological and sociological approaches.” 

Dr. L. W. Sontag views delinquent behavior as “a con- 
stellation of ego defenses,” and correlates this primarily 
with the quality of intrafamilial relationships. He has reg- 
ularly found certain groups of factors in the histories of 
delinquent children: unmet dependency needs or confusion 
and anxiety about sexual roles on which are “superim- 
posed,” in varying combinations, identification with a de- 
linquent individual, gang, or subculture, overpermissive- 
ness at home, and uncontrolled and unpredictable parental 
hostility. A program which he has observed to work is that 
of providing for each delinquent child a warm, authorita- 
tive, nondelinquent person with whom to identify. 

Dr. Melitta Schmideberg offers psychoanalytic insights. 
She views social stress as important but largely as a 
“trigger”; and she looks to the areas of infantile conflicts 
for the wellsprings of delinquent behavior. “Psychoanaly- 
sis, I can say with confidence, shapes up to be the most 
significant tool for research and treatment of the psycho- 
social disease called crime.” 

Dr. Louis Lurie speaks of the desirability of an eclectic 
approach and urges that physiological and, in particular, 
endocrinological findings be brought to bear in our at- 
temps to understand behavior, normal and abnormal. He 
cites three cases of adolescent delinquency associated with 
homosexual problems treated successfully by the admini- 
stration of male hormones. 

The article reminded me very much of the fable of the 
four blind men and the elephant; each touched a different 
part of the animal and each arrived at a different con- 
clusion as to the nature of the beast. I must add, however, 
that the participants were aware that such a process was 
going on and recognized their interdependence. It is also 
important to note that there was no doubt that they were 
all investigating the same elephant, no mean feat with 
this topic. 

Dr. Karpman as chairman of the symposium wove the 
threads together in a masterful fashion. His summing up, 
which also draws upon the extensive literature on the topic, 
is a real tour de force. He summarizes the topic rather 
than the symposium. The whole article is alive, readable, 
and honest. It is very much worth the reading. 

“Criteria of Effectiveness in Mental Health Education,” 
by Nina Ridenour (April 1953). This article says in effect 
—we don’t know nearly as much as we should about the 
effectiveness of mental health education, nor about methods 
of measuring it or of increasing it; but we know more than 
we think we do, and more than we use. 

Dr. Ridenour offers examples: We know that any educa- 
tional device to be effective must be popular. That alone 
is not enough, but it is an indispensable ingredient. If 
people don’t listen (or read or watch), your message is 
lost. Further, we can find evidences, if not measures, of 
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effectiveness in many areas: the growing interest in men- 
tal illness and health, in better and more service for 
patients with mental illness, in ‘changing patterns of 
child care. As an example of available and largely un- 
exploited information she cites the insights of clinical psy- 
chiatry. In particular, she mentions the importance that 
anxiety, unconscious motivation, and the timing of inter- 
pretations have for the effectiveness of mental health 
education. 

What we have little of are quantitative data—measure- 
ment of changed behavior. Any such measurement re- 
quires the statement of rather specific objectives. In ref- 
erence to these, the author makes the point exceedingly 
well that mental health education is of two distinct vari- 
eties, each with its own goals. One is education for mental 
health; the other, education about mental health. The 
article closes with an appropriately balanced observation: 
We don’t have final answers, but we never will; we should 
continue to look for answers and continue to use what we 
have. 

Altogether, a thoughtful article by one of the genuine 
authorities in the field. 


SOCIAL CASEWORK 


Reviewed by EDWIN B. ZEIGLER 


“The Non-judgmental Attitude,” by Felix P. Biestek, S.J. 
(June 1953). In the opinion of the reviewer persons in 
correctional social work would find this article especially 
interesting. Correctional social workers of necessity 
operate in an authoritative atmosphere in which judicial 
and legal judgments are the rule. In such a setting there 
is a natural tendency, if it is not restrained, for the 
worker unconsciously to convey to the client negative and 
demoralizing judgmental attitudes. 

In this article the author discusses and evaluates the 
“non-judgmental attitude” of social workers toward their 
clients. Some of the significant thoughts developed are as 
follows: 

In social work we accept the Christian concept that it 
is possible to love the sinner without loving the sin and 
the fact that the worker cannot establish a _ helpful 
therapeutic relationship with the client if the worker dis- 
plays intellectual or emotional antipathy toward the 
client. The worker should view the client’s unacceptable 
behavior objectively with a view to understanding the 
cause of the unacceptable behavior and should not pass 
negative judgment on the individual himself. If these 
principles are not adhered to by the worker and if pre- 
judiced intellectual or emotional judgmental attitudes are 
shown, the client becomes defensive, is noncommunicative, 
and is not helped to gain an insight into his problems and 
needs. 

This does not mean that the worker should be indifferent 
to his own emotional, legal, and moral standards or that 
the worker should convey to the client approval of unac- 
ceptable social behavior. These basic standards by the 
worker are a source of strength to the client when the 
worker is able to help the client view his unacceptable be- 
havior in relation to acceptable social and moral norms 
that other people live by. 

It is natural that caseworkers themselves have pre- 
judices and biases in varying degrees and though it is 
difficult to be nonjudgmental about persons whom we 
naturally dislike, the worker should consciously strive to 
control these biases and prejudices within himself. 

“Relationship Factors in the Treatment of the Alco- 
holic,” by Jean V. Sapir (July 1953). The author is a senior 
hygienist for the Connecticut Commission on Alcoholism at 
New Haven, Connecticut. During recent years this agency 
has been developing certain procedures and techniques for 
effective work with alcoholics. Significantly the writer 
points out that such techniques are equally useful to 


social workers in their work with nonalcoholic cases of 
the “impulsive neurotic” group. 

The following are some of the reviewer’s summary state- 
ments of significant thoughts developed by the author: 

When an alcoholic goes to a clinic for assistance it is 
essential that he receive instant service. In the first con- 
tact with the clinic the client wants and should receive 
from the worker a spontaneous, emotional acceptance. If 
the alcoholic does not receive this emotional acceptance he 
likely will take his application elsewhere in search of a 
“feeling” response, perhaps from a matron at a jail or 
from any one of many sources of untrained assistance. 

It requires extraordinary skill on the part of the worker 
to share warm initial and subsequent contacts with the 
alcoholic without the worker himself becoming too in- 
volved in the alcoholic’s problems. 

In treating alcoholics the worker should make allow- 
ance for the patient’s temporary reversions, failure some- 
times to keep appointments, and his tendency at times to 
make exaggerated or untruthful statements; a_ skilled 
worker can utilize these reactions to understand better the 
factors that have caused the client to become an alcoholic. 

Whenever other members of the client’s family ask to 
talk with the worker and participate in the treatment 
program, the worker should avoid bringing into the treat- 
ment program active participation by other family mem- 
bers and instead should cause the alcoholic to feel that the 
treatment agency and contact is “his” exclusively. 

Only a few patients are able to benefit from intensive 
“uncovering” psychiatric therapy. The basic need of most 
such patients is for understanding and supportive therapy, 
pec can be given as well by a caseworker as by a psy- 
chiatrist. 


POPULAR MAGAZINE ARTICLES 
OF SPECIAL INTEREST 


Reviewed by WILLIAM C. Nau 


“To Make the First Step in Crime the Last,” by Irving 
Ben Cooper, (The Reader’s Digest, July 1953). An ex- 
perienced criminal court judge makes a strong plea for 
greater use of probation in the cases of first offenders, 
believing that with a practical program of assistance more 
than 80 percent of these novices in crime would not offend 
again. Most judges who believe in probation realize that 
in many communities there is still a disturbing lack of 
understanding of the wisdom and value of probation. Judge 
Cooper recognizes the need for a complete presentence in- 
vestigation before judgment is passed, and sometimes finds 
that although the offender commits a serious criminal act 
his case history may reveal that he has not followed a 
criminal pattern and therefore has the potentialities for 
rehabilitation. 

Judge Cooper is also a believer in the provisions for 
youthful offenders whereby their records and fingerprints 
are removed from circulation or inspection if they success- 
fully complete their supervision period. He divides young 
offenders into three categories: the impulsive, accidental 
offenders; those whose environment and family pressures 
lead them into crime; and the smaller percentage of in- 
corrigibles. The community has a moral and financial 
obligation to do everything possible to provide a better 
program for the young first offenders. Judge Cooper de- 
rives much satisfaction from releasing probationers who 
have made good and has a court session at night every 6 
months to terminate probation sentences. (Reprints of 
Judge Cooper’s article can be obtained for 3 cents each or 
$2.50 a hundred by writing Reader’s Digest, Pleasantville, 
New York.) 


“The Riot at Jackson Prison,” by John Bartlow Martin, 
(The Saturday Evening Post, June 6, 13, 20, 27, 1953). 
This is a comprehensive, behind-the-scenes analysis of the 
immediate and subtle causes of the costly riot at the largest 
prison in the United States. Experts generally agree that 
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in a prison of 6,500 men ranging from young first ofienders 
to the criminally insane, tensions mount regardless of 
prison policies. Although subsequent investigation revealed 
that the riot was touched off by irresponsible psychopaths 
who did not know what they were rebelling against, this 
article brings out the inevitable and persistent conflict in 
the minds of prison officials between progressive or liberal 
treatment and rigid discipline. Out of the disheartening 
confusion emerged at least one positive observation, that 
all prisoners should be properly classified and committed 
to prisons or camps designed to offer the degree of custody 
warranted in each case. The writer recommends the sep- 
aration of the so-called incorrigibles from the “curables” 
and suggests that we devote more time, thought, and atten- 
tion to a program for rehabilitating the hopefuls. 

“The Friendless Man’s Best Friend,” by William S. Dut- 
ton, (The Saturday Evening Post, July 18, 1953). Proba- 
tion officers are always interested in discovering com- 
munity resources that can be used in counseling and guid- 
ance services. In Boston, Massachusetts, a group of church- 
men composed of successful businessmen have formed the 
Laymen’s Counseling Service. Their service is designed to 
answer questions and to offer practical advice to those who 
have questions and problems pertaining to employment, 
medical aid, legal aid, personal finance, and education. The 
service is confidential and no records or case histories are 
kept but the group is convinced that such counseling 
service succeeds. 


“I Take the Girls to Prison,” by Gledhill Cameron, 
(Collier’s, May 30, 1953). The writer found human interest 
material by accompanying a woman deputy United States 
marshal on a trip to the Federal Reformatory for Women at 
Alderson W. Va., to deliver prisoners. The article reports the 
daily activities of a female marshal in a large city and the 
human side of her relationships with some of the more noto- 
rious offenders she has guarded or escorted to jail or prison. 

“Challenge to Americans,” by John Edgar Hoover, (The 
Lion, July 1953). The director of the Federal Bureau of 
Investigation appeals to Lions as service club members to 
accept their obligations of citizenship in the war against 
crime. He urges them to become better acquainted with 
local crime and police problems and to assume responsi- 
bility for their courts and penal institutions. It is a citizen’s 
responsibility to see that impartial justice is administered 
and that jails and prisons are properly administered. He 
also suggests that service club members give support to 
humanitarian programs, to youth projects, and to the ed- 
ucational and religious programs of the community. 

“That Good Old Mountain Justice,” by Ben Lucien Bur- 
man, (Collier’s, July 25, 1953). Probation officers whose 
districts comprise mountain areas are familiar with the 
easy-going methods of law enforcement and court of- 
ficials as humorously told in this article. The friendly, 
personal relationships between offenders and officers that 
permit release on a promise rather than a bond and that 
produces a fugitive by appealing to his sense of honor 
rather than by posse is typical in mountain districts. 


Your Bookshelf on Review 


EDITED BY BENJAMIN FRANK, PH.D. 
Superintendent, Vocational Education and Training, Federal Bureau of Prisons 


Toward a Better Understanding Between 
Law and Psychiatry 


The Psychiatrist and the Law. By Winfred 
Overholser, M.D. New York: Harcourt, Brace & 
Co., 1953. Pp. 147. $3.50. 


In recognition of his “contribution to the improvement 
of the relations of Law and Psychiatry,” the American 
Psychiatric Association last year selected Dr. Winfred 
Overholser as the first recipient of the Isaac Ray Award, 
established in honor of Dr. Ray who wrote the first 
American treatise on the medicolegal problems of insanity 
more than one hundred years ago. The award consisted 
of a lectureship which Dr. Overholser held at the medical 
and law schools of Harvard University. These lectures 
have now been published and in lucid, nontechnical lan- 

uage. 

. Dr. Overholser reviews the development of psychiatry 
and the changing concepts of mental illness. He demon- 
strates in his excellent summary of the makeup of the 
personality structure and basic mental disorders that a 
psychiatrist can make these clear without resorting to 
jargon, weasel words, and endless caveats. This chapter 
alone justifies placing the book in the working library of 
every lawyer who ever drafts or defends a will, becomes 
involved in a divorce proceeding, or must appear in court 
in a criminal or other case where the competency of any 
party may be an issue. But in addition Dr. Overholser 
analyzes the reasons for the reluctance of the law to adapt 
its philosophy and procedures to present-day knowledge 
of human motivations and behavior. He points to some 
progress but is rightly impatient at its unnecessarily 
slow pace. 


Dr. Overholser has not written a book on psychiatry for 
lawyers nor has he attempted a text on law for the 
psychiatrist. The law is always fair game to the psychia- 
trist, who takes frequent delight in pointing out the 
inconsistencies of judicial decision and the obsolescence 
of legal code. Similarly, there is no closed season for law- 
yers hunting in the field of psychiatry where they find the 
name of Science taken in vain, classification confused with 
diagnosis, and an unexcelled skill in circularity of logic. 
On the contrary, Dr. Overholser is in fact looking for a 
common ground of understanding between law and psychi- 
atry in the interests of a better administration of justice 
and in the welfare of the mentally ill. 

From this viewpoint, the book has a_ considerably 
broader appeal and is not necessarily directed to lawyers 
and psychiatrists alone. In the space of less than two 
hundred pages Dr. Overholser has telescoped practically 
all of the major problems concerned with the application 
of psychiatry to the law and in each case his reeommenda- 
tions for finding a common meeting ground are sound and 
persuasive. While he argues for the adoption of the 
proposed model uniform Expert Testimony Act and the 
establishment of psychiatric clinics associated with the 
courts to obviate the battle of the experts, he does not 
hesitate to scold the psychiatrist for his contribution to 
the general public suspicion of psychiatric testimony in 
criminal as well as in tort law. At the same time, he 
points out clearly the many difficulties mental hospitals 
face in coping with outmoded legal provisions for the 
hospitalization of the mentally ill. While most states 
have now adopted procedures for voluntary admission 
to mental hospitals, the legal profession and the public 
generally still associate commitment to a mental hospital 
with a criminal procedure. Here again a model act for 
the hospitalization of the mentally ill has received verv 
little acceptance. 
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Legal theory and practice today are still based on the 
18th century assumption of the “Rational Man.” Modern 
psychiatry has long since destroyed that myth. Herein lies 
the dilemma of 20th century jurisprudence. That progress 
is being made to reconcile the two is demonstrated not 
only by Dr. Overholser’s book but also by the fact that 
the project of the American Law Institute to draft a 
model and modern code of criminal law is leaning heavily 
on the behavior sciences to shape its concepts of criminal 
conduct, felonious intent (mens rea), and final disposition 
of the offender. The American Psychiatric Association 
can encourage further explorations along these lines not 
only with more lectures of the caliber of Dr. Overholser’s 
but also by recognizing legal scholars who can make clear 
the viewpoint of judges and lawyers. 


Washington, D. C. JAMES V. BENNETT 


The Problem of Capital Punishment 


“Murder and the Penalty of Death,” The Annals, 
Thorsten Sellin, Editor. Philadelphia: The Ameri- 
can Academy of Political and Social Science, 
November 1952. Pp. 238. 


Capital punishment is an issue for continual debate. The 
fact that in the United States by 1951 only one state 
(Vermont) had mandatory capital punishment for first 
degree murder and that yearly only about 150 persons 
are executed as compared with 1,600 to 1,800 imprisoned 
for the crime of murder has not lessened the discussion. 
The death penalty and its correlate, what to do with the 
murderer if he is not executed, are subjects upon which 
public opinion is divided and vacillating. The fluctuation of 
opinion is evident in the experience of a number of states. 
In Michigan, which abolished capital punishment in 1847, 
the issue has been before the state legislature 25 times 
since 1885. Maine abolished capital punishment in 1876, 
restored it in 1888, and again abolished it in 1887. More 
recently, Missouri abolished capital punishment in 1917 
and restored it in 1919. Oregon abolished it in 1914 and 
reinstated it in 1920. Washington abolished it in 1913 and 
restored it in 1919. 

The publication under review includes a careful discus- 
sion of trends in legislation and practice, of what little is 
known of murderers, of the arguments pro and con, of 
alternative methods of handling murderers, and of the 
death penalty in other countries. 

In the 42 states that provide for the death penalty, 7 
different offenses are capital crimes. No one state, however, 
includes all 7; most states have only one or two capital 
crimes, the most frequent being first degree murder and 
rape. In actual practice in the United States between 1930- 
50, 87 percent of all executions were for murder, 11 per- 
cent for rape (chiefly in the South), and 2 percent for 
other offenses. The issue therefore is primarily what shall 
be done with murderers, with a minor issue of how shall 
rapists be handled. 

Few studies have been made of murderers. Those re- 
ported in this publication point out that few convicted 
murderers are professional criminals; many have no pre- 
vious criminal record. Some people kill because they have 
never been taught the ethical principles that give value to 
the life of another. Among professional criminals, murder 
may be simply part of the accepted pattern of life carry- 
ing with it little if any sense of guilt. Other people, nor- 
mally following conventional standards, under stress ex- 
hibit explosive behavior and commit murder. Among 
patients in mental hospitals are some killers and others 
whose assaults under slightly different circumstances might 
have resulted in death. They constitute, however, only a 
very small proportion of the mentally ill. 

Prison wardens testify that many murderers are among 
the best behaved inmates. They are not dangerous nor 
demoralized and often become dependable trusties. Their 
murders were part of some special distressing experience 
and not a part of their normal patterns of attitudes or 
behavior. When released on parole murderers have been 
found to have no higher rate of parole violations than 
other criminals. On the other hand, some small percentage, 
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probably most often the psychotics and professional crimi- 
nals, would be dangerous if released. 

In addition to the above recognition of the noncriminal 
personalities of many murderers other factors enter into 
the constant pressure specifically for the abolition of the 
death penalty and more generally for amelioration of the 
long prison terms for murder. 

The long-term trend has been away from severe physi- 
cal penalties for crimes, penalties that reached their peak 
in the physical tortures formerly common in certain 
European countries and in the English situation in 1780 
when there were some 350 capital crimes. This trend has 
paralleled the growth of humaniiarianism and more re- 
cently the better understanding of the relationship be- 
tween conduct and motivations and of the futility of the 
threat of severe punishment as a deterrent. 

The two chief arguments for capital punishment are 
retribution or the desire to vent hostility toward murderer 
or rapist, and deterrence or the belief that if punishment 
for a crime is severe people will avoid committing the 
crime. The argument against retribution is that it deals 
with a past act whereas our present trend of thought is 
preventive and rehabilitative in the effort to help the of- 
fender to become a dependable person. Deterrence has not 
been found to be closely related to capital punishment. 
States without capital punishment do not have higher rates 
of murder than comparable states with the death penalty. 
When states abolish capital punishment they do not enter 
upon long-term trends of increase of murder. The fact 
seems to be that when people kill they do not deliberate 
beforehand as to the consequences. 

Although many states permit capital punishment, the 
trend away from it has gained enough headway that only 
one in 1951 made the death penalty mandatory for first 
degree murder. Actually, the death penalty is little used, 
even when permitted. The death sentence is sometimes 
commuted to imprisonment or life imprisonment is used as 
an alternative. Little attention has been given to the pos- 
sibilities for release of murderers although a few states 
make limited use of parole. More progress would be made if 
the issue could be shifted from the death penalty versus im- 
prisonment to means of rehabilitation and restoration of 
the murderer to a useful life. 

The articles point out the inconsistencies in the use of 
the death penalty. It is more often applied to the poor, to 
certain ethnic groups, and to nonwhites than to whites 
with established status. Women are rarely executed. In 
individual cases, emotional public reaction demands the 
death penalty. The death penalty therefore has been de- 
scribed as an arbitrary discrimination against an occa- 
sional offender. 

The latter part of the publication gives such informa- 
tion as is available on capital punishment in other coun- 
tries, in many of which political offenses lead to numerous 
executions. This situation is more prominent in countries 
where two groups are struggling for power or where a 
strong dictatorship wishes to suppress opponents. It is 
pointed out, also, that veiled executions are used in some 
of these countries through the incarceration of political 
prisoners in prison camps where they are allowed to die 
under a regime of hard work, inadequate food, and lack 
of medical care. 

The publication is of extreme value not only to crim- 
inologists and penologists but to anyone interested in trends 
of social thought and practice. 


Rockford, Ill. RUTH SHONLE CAVAN 


A Study of Public Attitudes Toward Police 


Public Relations and the Police. By Captain G. 
Douglas Gourley. Springfield, Ill. Charles C. 
Thomas, 1953. $4.00. 


Criminal justice administration is passing through an 
important period of transition. All the way from the police 
officer’s initial contact with a behavior problem situation 
on the beat, to parole and probation, a social reinterpreta- 
tion of the police and related services has been gaining 
momentum. The behavior sciences with their contributions 
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of diagnosis and therapy addressed to both the individual 
and the environment have accelerated this trend toward 
professionalization. 

But progress is slow and tortuous, due in large part to 
a lethargic, indifferent, and frequently negative public at- 
titude toward the field in general. The transition period 
through which we are passing is characterized by an 
awareness of the need for a more understanding and work- 
able relationship between the forces of criminal justice 
administration and the society they serve. 

Written primarily for the police, Public Relations and 
the Police furnishes the blueprint for workers at every 
level of contact with the problem of crime and the criminal. 
In this notable contribution the author focuses the statis- 
tical spotlight on relations that presently exist between the 
public and police, and in so doing illuminates the factors 
that have produced present public attitudes toward this 
branch of the public service. 

The author has devised in this study a yardstick for 
measuring the status of public acceptance at any particu- 
lar time and for determining which techniques, action, and 
attitudes are approved or are not approved. He discusses 
previous attitude surveys in the police, civil service, traffic, 
and related fields and explains in detail his research meth- 
ods as well as the sources of data used in this study. He 
evaluates the replies received, organizing them into the 
following categories: the biological factors of age and sex, 
the sociological factors of nationality, marital status, ed- 
ucation, length of residence, and the effects of occupation 
upon the citizens’ attitudes. There is an extensive biblio- 
graphy of books, articles, and pamphlets related to the 
subject of his inquiry. AS 

Captain Gourley is eminently qualified by both training 
and experience for the preparation of a text in this im- 
portant area of human relationshins. Commander of the 
training division of the Los Angeles Police Department, he 
is also an instructor in police science and administration 
with the School of Public Administration of the University 
of Southern California. Public Relations and the Police is 
based upon a thesis he wrote in connection with his work 
toward the master’s degree at that institution. We recom- 
mend this book to every correctional worker. 


Pullman, Wash. V. A. LEONARD 


To Help Those Confined 


Federal Prisons, 1952: A Report of the Work 
of the Federal Bureau of Prisons. Leavenworth, 
Kans.: Federal Prison Industries, Inc., 1952. Pp. 
105. 


Each year the report of the Federal Bureau of Prisons 
is more significant. The current volume outlines a cor- 
rectional goal and describes programs designed to achieve 
it. While progress of the American prison system’ as a 
whole has been “dishearteningly slow,” federal institu- 
tions provide encouraging models. 

The typical American prison, we are told, was designed 
about 175 years ago. And today the physical structure of 
these bastilles substantially limits the effectiveness of 
their programs. It is believed by the Bureau that not more 
than 30 percent of the country’s prison population needs to 
be confined in maximum-security facilities like those of 
our state prisons. About 40 percent could be handled in 
medium-security institutions and 30 percent in minimum- 
security camps and farms. Of the 17,424 prisoners in- 
carcerated in Bureau-managed prisons during 1952, an 
average of 1929, or only 11 percent, were confined in 
minimum-security camps and farms. 

Employees who help inmates to develop socially accept- 
able attitudes and skills are “our greatest assets,” con- 
cludes the Bureau. Take-home pay for the federal cor- 
rectional officer, at beginning salary, is about $265 a 
month. Custodial employees may retire at the age of 50 
after 20 years of service. New personnel receive a 4-week 
basic training course and periodic education after that. 
Through skill in human relationships, officers in charge of 
admission-orientation units often made real contributions 
to prisoner adjustment. 


FEDERAL PROBATION 


The open type institution at Seagoville, Texas, con- 

tinues to exercise a stimulating influence on other mem- 
bers of the Bureau family. The plan of permitting inmates 
to enter and leave cafeteria-style dining rooms at will, 
and to serve themselves rather than to be served, is being 
extended. As funds permit other prisons, including the 
new state, medium-security institution at Soledad, Cali- 
fornia, are adopting the Seagoville practice of providing 
chairs and four-man tables in inmate dining rooms in 
place of the traditional benches by long tables. 
_ Other programs that.are helping the Bureau to achieve 
its goal may be mentioned briefly: informal visiting 
rooms, monetary compensation to inmates who perform 
exceptional services in institution maintenance, loans to 
“graduating” prisoners, special training for Spanish- 
speaking inmates at Tallahassee, “social education” courses 
concerned with interpersonal relationship, correction of 
remediable physical defects, intensive counseling at Terre 
Haute, and experimentally controlled group therapy at 
El Reno. 

“Idleness in prison is even worse than idleness in free 

society.” About 12 percent of federal prisoners are un- 
employable; about 67 percent are employed on construc- 
tion, operation, and maintenance projects; the remaining 
21 percent are employed in highly diversified prison in- 
dustries. Earnings in the last group exceeded 5 million 
dollars of which 4 million went to the United States 
Treasury and 1 million went as wages to the prisoners. 
These 3,770 inmates averaged $23.26 per month each. 
_ The jail inspection service of the Bureau visited 398 
jails and rated 42 percent of them below 60 on a scale 
which would place a fully acceptable jail at 100. Lowest 
ratings were received for the areas of inmate employment, 
inmate activities, and for medical and health services. On- 
the-spot training programs were conducted in a number 
of jails. States are urged to help with the big job of train- 
ing jail employees. 

A growing interest was cited in the work farm as a 
substitute for the traditional jail. The Santa Rita Re- 
habilitation Center in Alameda County, California, was 
described as an outstanding example. All 94 employees 
have both fundamental and on-the-job training in jail 
procedures. There is a full-time chaplain, a full-time 
medical staff, and an alcoholic clinic program. Teachers 
and librarian are furnished by the public school system. 
Credits may be earned toward a high school diploma. 
Prisoners may receive vocational training in well-equipped 
maintenance shops under competent instructors. There are 
spacious recreation yards and a gymnasium. In return the 
county gets 40 hours of work weekly from each able-bodied 
prisoner. “Those who leave have an infinitely better chance 
of staying out of trouble and building a new life than 
ate discharged from even the better type of conventional 
jail.” 

For smaller counties the Bureau recommends regional 
jails. “Consolidated jails will some day be as readily ac- 
cepted as are consolidated schools today.” 


Seattle, Wash. NORMAN S. HAYNER 


Helping the Adult Know the Adolescent 


The Adolescent and His World. By Irene M. 
Josselyn. New York: Family Service Association 
of America, 1952. Pp. 124. $1.75. 


This superb little book has met a difficult test so far as 
review is concerned because this reviewer has an adoles- 
cent of his own! And like all parents he needs hely in 
understanding his adolescent and his world. So it was 
with special interest that the review was undertaken. 
Would Dr. Josselyn’s book “lay it on the line” and answer 
the real questions? Or, would it turn out to be just another 
boring repetition of descriptive data on the already over- 
described adolescent? Fortunately and happily this new 
book does the job that needs to be done and does it very 
well indeed. This book helps the reader to understand the 
concrete life situation of “the bewildered and bewildering 
adolescent.” 
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In eleven concise and beautifully focused chapters the 
author takes the reader through the areas of the physical, 
psychological, and social growth of the adolescent. While 
these areas are considered separately for purposes of book 
organization, Dr. Josselyn writes in an over-all way so 
that the adolescent is seen as a whole person and adoles- 
cence itself is seen as “a stage of emotional growth.” Her 
consideration of dependency and ambivalence, psycho- 
sexual conflicts, and conscience is outstanding in its 
clarity. The two chapters on treatment, supportive and 
psychiatric, plus the chapter on sex education should prove 
to be helpful to all of us. 

A striking part of this book is the fact that it is so 
written that it will be useful to practically everyone who 
works with or lives with the adolescent. Parents, teachers, 
caseworkers, group workers, probation, recreation—no 
matter what the setting—this book is for everybody. Those 
who read it will do a better job in their work with 
adolescents. 


Hartford, Conn. HARLEIGH B. TRECKER 


Results of Probation 


Probation and Social Adjustment. By Jay 
Rumney and Joseph P. Murphy. New Brunswick: 
Rutgers University Press, 1952. Pp. 285. $4.50. 


There is reason to believe that the degree to which any 
one of several available peno-correctional treatment meth- 
ods is effective in bringing about desired results is depend- 
ent to a considerable extent upon the characteristics of 
offenders subjected to such treatment. The selection of the 
most appropriate treatment for convicted offenders is, 
perhaps, one of the most important functions performed by 
the courts, since the choice of treatment made in the dis- 
position of any particular case has far-reaching conse- 
quences for the community as well as for the offender. Any 
systematic and serious attempt made to bring together in- 
formation which may be utilized to make a more intelligent 
choice among several treatment possibilities should be 
welcome by all persons whose task it is to deal with the 
criminal. 

The study reported in Probation and Social Adjustment 
was designed to provide information about the personal 
and social characteristics of offenders which tend to be 
associated with an unsuccessful or a successful probation 
experience of a thousand persons. Unlike several other 
studies made on this topic this study goes beyond the mere 
determination of those characteristics of the offender as- 
sociated with a successful response to the actual term of 
probation. Rumney and Murphy attempt to find those 
factors related to the adjustment of individuals who have 
experienced probation. 

For purposes of the study a thousand probation cases 
were selected consecutively, beginning with the first case 
for January 1937 from the files of the Essex County Pro- 
bation Department of New Jersey. The records of these 
thousand persons were studied and other pertinent data re- 
varding them were assembled. Next, Rumney and Murphy 
undertook the task of locating the group in order to deter- 
mine by means of an interview the adjustment status of 
each person as of 1948. They were successful in locating 95 
percent of the group. Of the number located it was possible 
to interview 672 persons which represents 75 percent of the 
members of the original group of a thousand living in 1948. 

By utilization of the official records, other sources of 
information, and the guided interview, the authors were 
able to assemble a considerable amount of data descriptive 
of the group selected for study. From these data some 75 
variables were studied and analyzed in order to deter- 
mine which of them tended to facilitate or impede adjust- 
ment. Further, these data were utilized to compare the 
adjustment status of probationers when they were placed 
on probation and 11 years after this event. 

To assess the adjustment status of probationers in 1948 
the investigators employed criteria developed from a view 
of social adjustment which may be briefly defined “as the 
effective functioning of an individual in his society. He 
(the individual) is regarded as adjusted if he has estab- 


lished satisfactory relationships in his domestic and eco- 
nomic affairs and is free from serious physical and mental 
handicaps. In other words, each of the primary areas of 
a man’s life, the physical, the mental, the familiar, and 
the economic, is examined for problems that may be hin- 
dering him from making a satisfactory adjustment ac- 
cording to certain fixed criteria.” If it was found in 1948 
that a person was free from such problems he was classi- 
fied as adjusted in each of the four selected areas. Such 
classifications or ratings were then expressed quantita- 
tively by the arbitrary assignment of a value of one for 
each area of adjustment (no problems) and a value of 
zero for each area of unadjustment. Complete adjustment 
was given a score of four, partial adjustment a score of 
two or three, and unadjustment a score of zero or one. 

The authors further attempted to evaluate systemati- 
cally what had happened to the person during the 11-year 
interval by comparing his status in each of the adjust- 
ment areas in 1937 and in 1948. On the basis of this com- 
parison persons were rated as improved, the same, or 
deteriorated. Three additional items of information were 
utilized to supplement the adjustment and improvement 
ratings: (1) outcome of probation; (2) criminality of pro- 
bationers since 1937; (3) likelihood of further difficulties 
with the law beyond 1948. 

The Rumney and Murphy study is the most comprehen- 
sive attempt that has been made to study the background 
characteristics of persons placed on probation in order to 
determine what types of offenders are most apt to profit 
from such form of treatment. It is impossible, in the space 
allotted to this review, to indicate the findings of the study 
in any adequate fashion. However, the investigators have 
brought together a wealth of information which, if taken 
seriously, will be of great help in bringing about the more 
intelligent and effective utilization of probation as a 
method for the treatment of offenders. 

The book deserves careful study by all persons seriously 
interested in the improvement of probation practices. 


Minneapolis, Minn. ELIo D. MONACHESI 


Understanding Adolescent Boys 


Understanding Your Son’s Adolescence. By J. 
Roswell Gallagher, M.D. Boston: Little, Brown 
and Company, 1951. Pp. 212. $3.00. 


Fortunate is the parent who has the opportunity to read 
this book as his boy enters adolescence, and can keep it at 
hand for reference and occasional rereading as the boy 
grows into the man. By the same token, this distillation of 
almost 20 years of experience in dealing with adolescent 
boys is equally important for teachers, social workers, pro- 
bation officers, and all others who deal with adolescents. 
The reviewer is in fact sorry that such a work was not 
available when her own boys were growing up, but glad 
that it is at hand while her daughters are in the process, 
for how different are most of the problems that face 
adolescent girls from those of adolescent boys? 

Perhaps the author’s viewpoint can best be understood 
by considering some quotations from his Introduction: 

“You will not find a direct answer to all your questions 
or an authoritative solution to every problem in this book. 
It does attempt to describe and develop a point of view, a 
way of thinking, which, together with some information, 
will help those who deal with boys to understand them 
better. If you have a few facts and have developed the 
habit of trying to understand the boy as an individual, 
you will be able to reach a better solution by yourself than 
any book can give you. 

“First of all, it is important to remember that an adoles- 
cent is a person, not a problem. He is a boy who is begin- 
ning to be an adult... . 

“We have to remember that there is nothing static 
about adolescence, that it is a period of rapid develop- 
ment, a time when young people, often with little grace, 
are attempting to adjust to the adult way of living... . 

“The difficulties of adolescents are often spectacular be- 
cause their limited experience has not prepared them to 
handle their problems readily. Parents and teachers under- 


. 
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standing this and having the same needs but greater 
experience, can, by example or advice, help adolescents to 
help themselves. .. . 

“Almost all adolescents are normal ... There are many, 
too many, adolescents who fail to make a satisfactory 
transition from childhood to adulthood, but most of them 
succeed. ... 

“If this book helps you to understand a boy better, or 
even if it only encourages you to keep on trying to, it will 
have fulfilled its purpose.” 

With the point of view briefly set forth above, the au- 
thor then discusses, with many examples, various problems 
which have to do with trying to grow up, healthful and 
unhealthful attitude toward health itself, and the extreme 
individual differences in development found in boys of the 
same age. His discussion of sex problems is particularly 
good, as this introduction to the discussion indicates: 

“Parents often fail to realize how sexually mature an 
adolescent has become and usually he in turn fails to 
realize that his emotional maturity may lag far behind 
physical growth. Most adolescents are capable of and 
quickly become curious about the physical aspects of sex, 
but few of them achieve the degree of emotional maturity 
that keeps indulgence in the physical aspects of sex from 
causing them serious anxieties and conflicts. Knowledge 
of the physiology and anatomy of sex is not enough. If 
adolescents are to lead happy, effective lives they need 
also to understand the emotional aspects of sex. Without 
the benefit of a truly happy home, the warmth of parents’ 
affection or an understanding of the need to sublimate his 
sexual impulses so that his behavior is acceptable to his 
group, the possession of a few facts will not prevent 
trouble.” 

There is an excellent discussion of why boys fail in 
school: “Low intelligence, poor health, physical handi- 
caps, bad preparation or too many interests may be the 
cause of a boy’s failure. Or the cause may lie deeper. The 
failure may be caused by an emotional or deepseated per- 
sonality disorder, poor reading ability or study habits. No 
matter what modern tests and aids to diagnosis are em- 
ployed, the important thing to remember is that it is a 
person, not a student or a problem, that you are consider- 
ing.” Specific language disability is discussed in some de- 
tail because it is a less widely understood reason for failure 
in school than perhaps any of the others mentioned. 

There are also excellent discussions of the basic quality 
of mental health in the adolescent, and of the variety of 
motives for misbehavior and delinquency in adolescents. 
“To be primarily interested in the rehabilitation of the 
offender does not for a moment imply indifference to the 
offense. Its intention is to prevent a repetition of the of- 
fense by a removal of the cause which compelled the boy to 
offend.” 

This work is very readable, and is sound without being 
highly technical. There is a brief selected bibliography 
(32 titles). 


Marshfield, Wis. DorTHA WILLIAMS OSBORNE 


The Nature and Treatment of Mental Disorders 


Principles of Abnormal Psychology: The Dy- 
namics of Psychic Illness. By A. H. Maslow and 
Bela Mittelman. New York: Harper & Bros. 1951. 
Pp. 644. $5.00. 


Originally published in 1941 and now completely re- 
vised and considerably expanded, this text is the result 
of the combined efforts of a practising psychiatrist and a 
professor of psychology. The two authors have produced a 
skillful blending of current theory and practice in the un- 
derstanding and treatment of mental illness. In fact, the 
subtitle of the book, The Dynamics of Psychic Illness, is a 
more appropriate index to the approach. Dr. Maslow and 
Dr. Mittelman take to the whole question of definition un- 
derlying the concepts of neurosis and mental illness in its 
various forms than is the more limiting term, “abnormal 
psychology.” 


Stated briefly, the thesis of this text is that psychic ill- 
ness can be understood and treated most effectively when 
viewed as a dynamic process involving the total person- 
ality development, self-evalution, the nature and quality 
of interpersonal relationships, and the cultural matrix in 
which the individual must function. 

Designed primarily as a textbook for teaching pur- 
poses, it is also very readable and so organized as to make 
a useful reference. The two major portions of the book 
are devoted to the various types of therapy and to an ex- 
position of the diverse forms of psychic illness and psy- 
chopathological reactions in adulthood. Of special interest 
to the correctional worker would be the chapter on charac- 
ter disorders and on the psychopathic personality. The 
problems of delinquency and criminal behavior are not 
treated extensively but classified rather under the category 
of aggressive conduct disorders. In this connection, the au- 
thors stress the importance of the cultural context in deter- 
mining what comes to be considered as delinquent and point 
out that “in most children, attitudes and problems psycho- 
logically related to what ultimately may be considered de- 
linquency or crime are a part of normal development.” 

The book also contains a helpful glossary of terms and 
a very extensive bibliography of more than a thousand 
references, as well as a brief section explaining several of 
the projective type of tests most frequently used in clinical 
practice today. 


Washington, D. C. BENJAMIN FRANK 


A State Report on the Diagnosis and 
Treatment of the Sex Offender 


Report of the Illinois Commission on Sea Of- 
fenders. Springfield, Illinois, 1953. Pp. 52. 


In 1951 a Commission was established by the Illinois 
Legislature for the purpose of making recommendations 
on the handling of the problem of the sex offender. The 
total appropriation for the use of the Commission was 
$7,500—hardly a princely sum! Nothing daunted by this 
legislative “economy,” the Commission proceeded to gather 
an impressive group of volunteers representing many fields 
—law, medicine, psychology, and sociology, as well as en- 
forcement officials and the general public. Hearings were 
held, conferences were conducted, reports were written. As 
a result, we have in 52 double-column pages a concentra- 
tion of well-considered fact, opinion, and recommendations. 

Four general fields were considered by the groups: 
diagnostic and extra mural treatment services; institu- 
tional and post-institutional services; prevention; and 
framework for sex offender laws. 

Distinguishing between types of sexual conduct which 
are socially distasteful and those which are socially dan- 
gerous, the Commission points out that in this field the 
sorts of danger from which society requires protection are 
those which involve the use of force and those which in- 
volve a substantial age disparity between the offender and 
his victim. Thev further indicate the need for viewing 
the problem in perspective—probably sex offenses consti- 
tute only about 3 nercent of all offenses reported by the 
police. Again, relatively few sex offenders are dangerous 
persons, and the so-called minor sex offenders do not, as 
a rule, graduate into dangerous offenders. 

The Commission prefers the term “sexually dangerous 
person” to the existing legal phrase “criminal sexual psy- 
chopathic person,” since the latter confuses legal and 
psychiatric terminology and employs a concept (psycho- 
pathic personality) which has many varying meanings to 
psychiatrists. Actually, of course, many types of mental 
disorder or deficiency may have as a prominent symptom 
deviant sex behavior. 

Two other comments are of note. (1) “Usually it is not 
possible to predict ... the danger of commission of a 


serious crime by a known sex deviate who has not pre- 
viously committed crime;” (2) “Not more than about 5 per- 
cent of convicted sex offenders are dangerous. The petty 
types probably are neither deterred by short jail terms 
nor cured by longer ones in the absence of psychotherapy.” 


A 
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The Commission recommends a diagnostic service for the 
benefit of the courts in dealing with not only dangerous 
sex offenders but other defendants who may be referred by 
the courts, improvement of the facilities for institutional 
care and treatment of sex offenders, and suitable educa- 
tional and rehabilitative services. Along preventive lines, 
it urges adequate training of teachers in mental hygiene 
and the dvnamics of personality structure, and the taking 
of steps “to improve the selection and recruitment of 
teachers.” 

A brief resumé of present trends in continental sex 
crime legislation is provided, and a tabular digest of the 
“sexual psychopath” laws of 11 states. For some reason 
which is not apparent (unless it be the disfranchised 
status of the District) the District of Columbia “Miller 
Act” is not included in the digest, although its existence is 
alluded to elsewhere without comment. 

The Commission has demonstrated that an effective and 
thoughtful, well-balanced report can be prepared with 
very little expense provided an appeal is made to the pub- 
lic spirit of the many civic-minded experts in the various 
fields related to this vexed and vexing problem of the sex- 
ual offender. 


Washington, D. C. WINFRED OVERHOLSER, M.D. 


Delinquency in Canada and the United States 


UN: Comparative Survey on Juvenile Delin- 
quency (Part 1). North America. New York: 
United Nations, 1952. Pp. 413. $1.00. 


This report on juvenile delinquency in North America 
was prepared for the Department of Social Affairs of the 
United Nations by Dr. Paul W. Tappan, professor of 
sociology and lecturer in law at New York University. 

Taking into consideration that the report is based on a 
study in which factual material was obtained primarily 
through questionnaire inquiry, it is extremely interesting 
and quite competent source material on the adequacy or, 
more appropriately put, on the inadequacy of present-day 
facilities in the United States and Canada for effectively 
coping with the problem of juvenile delinquency through 
the juvenile courts and juvenile correctional institutions. 

Notwithstanding this limitation of the questionnaire 
procedure, however, Dr. Tappan has done an excellent job 
in assembling, appraising, analyzing, and comparing ser- 
vices in the United States and Canada for therapeutic 
treatment of our present-day juvenile delinquent. The very 
nature of the survey and its compilation in a 132-page re- 
port for the whole United States and Canada would of 
necessity cause the author to use many relative expres- 
sions such as, “most juvenile courts,” “many institutions,” 
“the majority.” “a few,” “some,” etc. The frequency with 
which these terms are used in the body of the report is at 
times a bit confusing, though this is offset by his last chap- 
ter in which he summarizes the general trends. 

Of particular interest to readers in the United States is 
an appraisal by the author in which several times through- 
out the report he makes an issue of what is considered by 
many to be accepted practices in good juvenile court work, 
that is, the practice of juvenile courts handling cases un- 
officially. He advances the theory that when children are 
proceeded against as unofficial wards of the court, the 
juvenile court loses its function as a judicial body and 
then becomes an administrative agency. 

Another objection to the “unofficial cases” is that in too 
many juvenile courts the staffs are so limited by profes- 
sional training and experience that they are not capable of 
meeting the needs of the child whose conduct has not yet 
reached the stage of fully legal delinquency, and that 
private and public welfare agencies staffed with profes- 
sional workers can more effectively treat this particular 
type of pretrial delinquent. 

On the other hand, Dr. Tappan gives full concurrence to 
juvenile court practices in Canada where, it is pointed out, 
the practice of unofficial handling of cases has never de- 
veloped because of the influence of English traditions and 
legal procedures. 
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Following are some brief summary statements of facts 
and conclusions reported by the author on the present 
state of services for delinquent children in the United 
States and Canada. 

Though in some jurisdictions juvenile court and institu- 
tional services are quite well staffed and handled so far as 
therapy for control of the delinquent is concerned, even 
today, however, there are many jurisdictions in which 
juvenile institutions in effect are still largely “cold storage” 
for troublesome children. 

Schools of social work in the United States have been so 
preoccupied with private casework that they have declined 
to provide special training for probation work or to en- 
courage graduate social workers to enter the juvenile cor- 
rectional field. On the other hand, probation workers pay 
lip service to the methods and principles of professional 
social work but in the main have had little opportunity to 
acquire psychiatric and casework training. 

Jails are still too commonly used for pretrial detention 
of juveniles. 

In the author’s concluding chapter on “General Trends,” 
among other things he identifies the trend toward greater 
emphasis on the clinical approach with the services of 
trained personnel in the field of public and private wel- 
fare, and in psychiatry and related professions. He very 
readily recognizes that graduate schools are not turning 
out professionally trained people in sufficient numbers to 
meet the needs of the correctional field, though the trend 
is for the courts and the institutions to make increasing 
use of these professional services. Also, he points out the 
prevalence of the practices of augmenting the trained 
worker with semiprofessionally trained people and pro- 
viding inservice training and study for the semiprofes- 
sional workers. 


Gulfport, Miss. EDWIN ZEIGLER 


A Clergyman’s Views on Treating the Delinquent 


The Treatment of the Young Delinquent. By J. 
Arthur Hoyles. New York: Philosophical Library, 
1952. Pp. 274. $4.75. 


The praiseworthy aim of this book by an English clergy- 
man is to stimulate rational consideration of the concepts 
underlying different methods of dealing with juvenile delin- 
quents. Since any method expresses some attitude or philos- 
ophy on the part of an individual or of asegment of society, 
the author sets about examining various basic concents. The 
result is a well-written and carefully documented essay. 

The literature relating to delinquency has been indus- 
triously culled in order to present a background of theories 
and treatment practices ranging from the Babylonic crim- 
inal code of Hammurabi and Aristotle’s Politics to the 
ideas of Karl Marx, practices in juvenile courts, and pre- 
valent schemes of English reformatory treatment. A verit- 
able wealth of facts and citations of the views of a couple 
of hundred writers, together with the author’s arguments 
for his own beliefs, forms a compactly stated mass of 
largely interesting material—interesting if not always 
completely persuasive. With the well-selected bibliography 
various chapters offer rich material for discussion groups 
in sociology. 

So many points and problems worth debate are sc con- 
cisely stated that the reviewer, himself liberally quoted, 
confesses that the first reading of the book led to so much 
notetaking that it finally seemed as if a dialectic rather 
than a review was in the making. Indeed any lively-minded 
reader will be challenged to offer many comments. Take, 
for example, the section on punishment and any of its 
colloquially headed chapters, say, “Tit for Tat.” Under 
scrutiny here are the concepts of retribution, vengeance, 
retaliation, compensation, justice, and the attitudes of ven- 
geance and revenge—a big program, even if these themes 
are also partly dealt with in other chapters. The author’s 
many pungent comments merit thoughtful consideration, 
e.g., the statue of Justice blindfolded to portrav her in- 
difference to the personality of the offender; the scales 
which she holds, as if it were possible to weigh the pain of 
punishment fairly against the injuries done. Justice, he 
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argues, in the legal sense represents an impossible ideal 
and hence the State cannot uphold the theory of retribu- 
tion in justification of a penal system which attempts to 
make the punishment fit the crime. 

There are scores of other points and opinions for evalua- 
tion in this single chapter—and questions which semantics 
may raise are germane. For instance, exactly what is 
meant by retribution? Is it in any sense a direct form of 
paying back? And if so, is it true that experiments with 
delinquents “have spelt the death sentence of the retribu- 
tive principle?” The reviewer begs to differ; he has seen 
enough cases where insistence on recompense in some form 
has worked out well. 

In another chapter, “Holy Terror,” utilization of punish- 
ment as a deterrent either to offenders or to others is 
looked into from the standpoint of provable values. Then 
there is the philsophy, or rather the little-thought-out 
opinion, that it is somehow for the good of society that the 
offender should be punished. Again the author recognizes 
conflicting points of view. Doubting the efficacy of the 
terrible sentences of earlier times he acknowledges the 
dilemma that arises as one weighs the welfare of the crim- 
inal against the welfare of society. After presenting his 
data of facts and opinions, the author winds up with sug- 
gestions of arguments from psychological, religious, and 
pragmatic points of view that cut much deeper than the 
easily-arrived-at common sense which dominates every-day 
practices under the law. 

In like vein, under the caption, “Spare the Rod,” which 
phrase as it stands represents the dictum of Hoyles, 
namely, that corporal punishment should everywhere be 
avoided, the whole question of disciplinary punishment for 
delinquents is reviewed. After various condemnations of 
punishment (semantics again, please, what does punish- 
ment here mean?) are cited, such as those of Clarence 
Darrow or George Bernard Shaw’s, “Punishment is a mis- 
take and a sin,” the nonpunitive regimes of Homer Lane, 
A.S.Neil, “Daddy” George, and others are given strong 
approval. The good results of these experiments are based 
on a deeper knowledge of human nature, of the general 
likelihood of favorable social responses to forgiveness and 
on sympathetic understanding, encouragements to develop 
self-discipline—even with freedom to express aggressive 
impulses—all accompanied by concrete evidences of love. 
Naturally, from a high-minded clergyman we have much 
emphasis upon the power of Christian love. 

Concerning the last, it stands out clearly that the author 
has been hard put to it, as many others have been, to 
frame a body of noncontradictory scriptural doctrine about 
the treatment of sinners by following the precepts and 
parables of the New Testament. Contrast the story of the 
treatment of the errant Prodigal Son and that of the ser- 
vant who was cast into outer darkness where there was 
weeping and gnashing of teeth because while he honestly 
returned to his master the talent entrusted to him he had 
failed to make a profit on it. Frankly asserting the incon- 
sistencies of the Gospel teachings and that the Church, per- 
haps on this account, has not been in the van of any 
humanitarian movement to deal with offenders, he pleads 
his own personal Christian philosophy. He argues from the 
faith within him, bolstered up by scriptural passages, that 
attempts at reformation of the individual must properly 
be based on appreciation of the worth of the individual, on 
the idea of religious redemption, and that “forgiveness is 
the initial step to redemption.” - 

Hoyles perceives clearly that commonly held ideas and 
feelings about human relationships in general have much 
bearing upon attitudes taken towards delinquency and 
treatment of the delinquent. In consequence he calls for 
wide recognition and appreciation of the basic fact and 
principle of social solidarity. With this comes, as it came to 
Dostoevsky, realization that “the moral failure of an in- 
dividual is the moral failure of the whole community.” Re- 
jecting socialism and communism, Hoyles with a wide 
sweep strongly advocates acceptance of the principle of 
collectivism and use of the term. Then new vistas open up, 
including even the Christian concept of the possibility of 
vicarious suffering—the offense of the guilty becoming, 


through a mystical identification, a burden of the in- 
nocent. 

By this time it should be clear that the reviewer has 
dealt here only with the highlights of this essay. It con- 
tains much else that may challenge the social philosopher 
and also anyone who is willing really to think hard about 
effective treatment of delinquents. It is true that with its 
idealism most of what is suggested will not be regarded as 
utilizable by the bulk of those who deal with the practical 
day-by-day issues of dealing with delinquents, but at least 
the book has informative values for all. 

The reviewer has the unpleasant duty of noting that 
the high level of scholarship exhibited is marred by such 
inexcusable statements as that the first children’s court 
was established in Chicago in 1881, instead of 1899; that 
Goddard’s 1912 figures (later greatly modified) show that 
probably “half the children who appear in juvenile courts 
are intellectually subnormal”; that in juvenile courts 
(where?) “the task of trying and prescribing treatment 
for the young delinquent is carried out more or less in 
secret.” Then, in such a recent work it seems strange that 
none of the Gluecks’ studies are mentioned in the text nor 
is the notable Cambridge-Somerville Youth Study, to say 
nothing of other American studies. 

A Postscript is devoted to a critical review of the 
British Criminal Justice Act of 1948, generally regarded 
as a landmark in progressive legislation. Hoyles’ thought- 
ful comments on the separate provisions of the enactment 
are worth much consideration by those of us in this coun- 
try who are interested in betterment of methods for deal- 
ing with offenders. He says that so far as it accepts the 
view that crime is not to be cured by brutal penalties the 
Act gives cause for thankfulness and hope. Any criticism 
of its weak points is criticism of public opinion in the com- 
munity as a whole and of the Church in particlar which 
has not seized opportunities offered it for pioneering in 
the reclamation of wayward youth. Again, though here 
by indirection, the call is for deeper understandings of hu- 
man nature upon which to base an ethical and Christian 
philosophy of treatment of delinquents. 


Belmont, Mass. WILLIAM HEALy, M.D. 


How the Criminal Law Is Administered 


Administration of Criminal Law. By Ernst W. 
Puttkammer. Chicago: The University of Chicago 
Press, 1953. Pp. 249. $5.00. 


Professor Puttkammer’s small book is written primarily 
for laymen, not for lawyers. It undertakes to explain the 
agencies and processes through which the criminal law is 
put into action. In simple straight-forward exposition it 
discusses such matters as the purpose of the law; the 
organization, methods and privileges of the police; the dif- 
ference between indictment and information as a method 
of accusation; the function of magistrates in respect to 
preliminary hearing, release on bail and summary trial; 
the jurisdiction of courts for purpose of trial, in connec- 
tion particularly with the right of an accused to be tried 
in the county where the offense occurred; and the extradi- 
tion of fugitives. 

For laymen an especially illuminating chapter should be 
the discussion of “Trial,” covering the defendant’s right to 
a jury, the method of selecting jurors, the use of “alter- 
nate” jurors, and related matters. The powers and duties 
of a prosecuting attorney; the right of a defendant to be 
represented by counsel even, if necessary, at state expense 
or by an official “public defender” are dealt with, as are 
the functions of the judge in conducting the trial. A short 
discussion of rules of evidence and of the jury’s verdict 
follows. The few pages concerning the coroner will be 
illuminating even to most lawyers. “Judgment and Sen- 
tence” touches at some length upon probation and parole 
and the period of imprisonment. Short explanations of 
appellate review and pardon end the book. 

The desirability of knowledge of these matters by lay- 
men is indicated in Mr. Puttkammer’s discussion of the 
law’s purpose. “Let us suppose that a proposal is before 
the legislature to change the insurance laws with reference 
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to the type of investment, or the percentages of given types 
of investment, that insurance companies may hold. The 
general run of citizens, feeling no excitement about it, 
are perfectly willing to turn the decision of that question 
over to experts, recognizing that they are not themselves 
experts in the field. There is no public hostility toward the 
use of expert guidance in problems of that sort. But is 
that the reaction of the layman about problems of crim- 
inal law enforcement? It is not! He knows the answers 
and knows them better than anyone else does. For experts 
in this and experts in that he has only dismal contempt. 
Who are they to tell him what the answers should be? Cer- 
tainly when the layman does insist on putting in his 2 
cents worth of advice he will be giving better value if he 
is familiar with those aspects of the law which this book 
expounds. 

Mr. Puttkammer does not purport to have produced a 
critical commentary on the operation of the law, nor a 
technical disquisition upon its substance. He makes his 
presentation clear, but meticulously avoids the danger of 
overly precise statement when precision is not possible. In 
expounding a peace officer’s privilege of using force to ef- 
fectuate an arrest, for example, he concludes: “There is 
likewise probably agreement that it is ‘excessive’ force to 
kill an escaping misdemeanant, even though this is 
‘necessary’ in the sense that by no other means can his 
escape be prevented. And—general belief to the contrary 
notwithstanding— it is of course unlawful to shoot to pre- 
vent the escape of one not suspected of any crime but whom 
the officer wishes to question. Further particularization, 
however, is not possible.” Neither does the author fall in- 
to the errors of dogmatism or of advocacy. In discussing 
the highly disputatious matter of excluding evidence ob- 
tained by “unreasonable” search he merely says: “The 
arguments made are all abstract, in the sense that they do 
not ask the most important question of all: How do the 
two rules work? ... This is the kind of evaluation that 
must be made before we can jump to any conclusion one 
way or the other.” 

The whole book is written with the smoothness and 
clarity which one would expect of an experienced and com- 
petent teacher. Its content is not designed for professional 
use by people in such fields as probation or parole. On the 
other hand every social worker, as an essential part of his 
equipment, should possess a truly understanding acquaint- 
ance with the procedures by which the criminal law is 
brought into operation. For such persons particularly and, 
indeed, for every layman Mr. Puttkammer’s book is well 
worth reading. 


San Francisco, Calif. JOHN BARKER WAITE. 


Autobiographies of Professional Criminals 


Men of the Underworld. Edited by Charles 
Hamilton. New York: The MacMillan Company, 
1952. Pp. 336. $4.50. 


The editor of Men of the Underworld purports to trace, 
“for the first time, the story of crime in America from the 
Revolutionary years when it plagued only the local sheriff 
to the present coast-to-coast network of gangsterism.” The 
page and one-half of acknowledgements to publishers and 
copyright-holders indicates that he has accomplished this 
by editing the already-published autobiographies of several 
of the country’s professional criminals. The avowed pur- 
pose of the book is to “warn us that our Nation is daily 
becoming more decadent, more polluted” and to suggest 
“a partial solution to the problem posed by the career 
crook, explaining in a measure how each of us can protect 
himself against the professional hoodlum.” 

The book falls far short of the mark. While dramatic 
disclosures of the insidious ramifications of professional 
criminality and corruption are shocking reminders of the 
realities of social life, most persons disbelieve that “the 
world is going to the dogs.” Despite the harsh aspects of 
criminality and the fabulously mounting costs of crime, 
most of us still have an abiding faith in the inherent de- 
cency of the majority of people. This optimism is founded 
in the knowledge that criminals represent but a small mi- 


nority of the Nation’s people. Professional criminals, as 
well as the corrupt officials and crooked politicians who 
support them, are an even smaller minority. 

One cannot accept, as the editor of this book apparently 
does, that there is anything particularly authentic about 
the reminiscences of the criminals who wrote about their 
own experiences. How much of their productions were 
motivated by a sincere wish to help people understand, how 
much by a desire to capitalize on their own notoriety, how 
much to find egotistical satisfactions, and how much for 
the purpose of exaggerated recognition the reader will 
have to decide for himself. 

No doubt Men of the Underworld, which includes a 
lengthy glossary of underworld jargon, will hold a grim 
fascination for some people, in the same sense that sordid 
and sensational crime reporting in a tabloid newspaper 
will. Like this type of reporting, it does not tell the whole 
story of criminality in an impartial manner. Beyond this, 
the book adds nothing to the understanding of criminal be- 
havior or how to control it. 

One gets the impression that rather than make a worth- 
while contribution to the exceedingly complex ramifica- 
tion of the problems of crime and delinquency preven- 
tions and control, the editor himself has succumbed to the 
temptation to commercialize on the reawakened interests 
and fears of the general public which the crime investiga- 
tors have stirred up during the past few years. How else 
can these opening statements of the introduction be in- 
terpreted? 

“What sort of crime will you have? 

“Would you like to sit with a ‘boxman’ while his torch 
bites into the chilled steel of a ‘burglar-proof’ safe? Or go 
on a perilous second-story job after jewels—and almost 
get caught? Or watch a con man as he sells a gold brick to 
a wary businessman?... : 

“Thrilling adventures? Yes, but only the backdrop for 
the most ruthless war in American history, waged by the 
professional criminal against society—against you.” 


Lewisburg, Pa. MarK S. RICHMOND 


Reports Received 


California Juvenile Traffic Study. California Youth Au- 
thority, 315 Broadway, Los Angeles 13, Calif. 1952. Pp. 35. 
In 1951, the Assembly Judiciary Committee recommended 
a statewide survey of the problem of the juvenile traffic 
offender. The California Probation and Parole Associa- 
tion, the California Youth Authority, and the National 
Probation and Parole Association cooperated in making 
this study. The purpose of the study was to develop 
principles and procedures that may be followed by courts, 
probation officers, and law-enforcement agencies in Cal- 
ifornia for dealing with traffic offenders under the age of 
18 years and to suggest proposed legislation. 


Crime in California. Department of Justice, Division of 
Criminal Law and Enforcement, Sacramento, Calif. 1952. 
Pp. 79. The introduction to this publication states its pur- 
pose as being to outline the status of the collection of 
criminal statistics in California and to serve as the first 
in a series of annual reports from which may be traced 
trends in the volume of serious crime in California, results 
of efforts of law enforcement officers in combating crime, 
and the work of prosecuting and rehabilitative agencies in 
handling offenders brought to trial. Among the contents 
are analyses of felony crime and arrest reports, Superior 
Court commitments, juvenile probation, and jail popula- 
tion. 


Cuyahoga County Juvenile Court (Annual Report). The 
Juvenile Court of Cuyahoga County, Cleveland, Ohio. 1953. 
Pp. 54. In this report covering the work of the Juvenile 
Court for the calendar year 1952, it celebrates its fiftieth 
anniversary. A notable part of this report is the address 
by Kenneth Johnson, dean of the New York School of 
Social Work on “The Juvenile Court—A Noble Adventure 
or a Court Without a Fang.” 


Let’s Work Together in Community Service. Public 
Affairs Pamphlet No. 194. 22 East 38th Street, New York 
16, N. Y. 1953. Pp. 28. In 1952, Bradley Buell published a 
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comprehensive statistical study of community services in 
St. Paul which revealed that 6 percent of all the families 
in St. Paul received half of the contributed and tax 
money spent for health, dependency, and adjustment ser- 
vices. In this pamphlet, Miss Eloise Walton has sum- 
marized the results of the Buell study and its implications 
for community organization. 


Michigan Prison Riots. Report of the Special Committee 
To Study the Michigan Department of Corrections. Febru- 
ary 1953. Pp. 44. The Citizens Research Council of Michi- 
gan, Inc., financed this study of the Michigan correctional 
system as a result of the prison riots in the Jackson prison 
in April 1952. This report is a comprehensive analysis of 
the causal and contributory factors and suggested action 
to create a better correctional system. 


Passaic County Probation Department. Passaic County 
Court House, Paterson, N. J. 1953. Pp. 26. With the crea- 
tion of a Juvenile and Domestic Relations Court in July 
1952, probation in Passaic County has been broadened 
considerably. The demands on the Probation Department 
for investigation and supervision have increased and this 
trend is expected to continue. 


Prison Riots—Why? Pennsylvania Prison Journal. Pen- 
sylvania Prison Society, 311 South Juniper St. Philadelphia, 
Pa. April 1953. Pp. 32. This issue of the Journal is devoted 
entirely to the recent prison disturbances throughout the 
country. Included are articles by James V. Bennett, War- 
den Walter Wallack, Professor Negley Teeters, and Robert 
Hannum of The Osborne Association. 


Reaching the Unreached. New York City Youth Board, 
500 Park Avenue, New York 22, N. Y. 1952. Pp. 151. This 
report consists of a series of articles describing the work 
of the New York City Youth Board established in 1947 
for the prevention and control of juvenile delinquency 
under the auspices of the New York State Youth Commis- 
sion. The contributors are staff members of the Board and 
among the topics covered are An Experiment in Group 
Psychotherapy with Male Adolescent Drug-Users, Inten- 
sive Clinic Services in the School Setting, Aggressive Case- 
work, Redirecting Teen-Age Gangs, and the Effect of the 
Youth Board Program on Social Work in New York City. 


FEDERAL PROBATION 


Residential Treatment Centers for Emotionally Dis- 
turbed Children. Federal Security Agency, Children’s Bu- 
reau, Washington, D. C., 1952. Pp. 78. As part of a more 
comprehensive survey of existing facilities for the treat- 
ment of emotionally disturbed children who need special- 
ized care, the Children’s Bureau has published this listing 
of organizations which have been contributing to the study. 
It includes a description of the type of services available 
from each, staffs, admission policies, and fees. 

Twelve Years of Mental Health Work in Texas. Hogg 
Foundation for Mental Health, University of Texas, Aus- 
tin, Texas. 1953. Pp. 37. The work and the program of the 
Hogg Foundation in expanding mental health programs 
throughout the State of Texas is reviewed in this report. 


Books Received 


Associate Wardens’ Conference, Atlanta, Georgia, March 

ig 1953. Washington: Bureau of Prisons, 1953. Pp. 
18. 

Crime Prevention Through Treatment. NPPA Yearbook. 
New York: National Probation and Parole Association, 
1952. Pp. 238. 

Other People’s Money. By Donald R. Cressey. Glencoe, 
Ill.: The Free Press, 1953. Pp. 157. $3.00. 

Prison Riots and Disturbances. New York: American 
Prison Association, 1953. Pp. 32. 

The Psychiatrist and the Law. By Winfred Overholser, 
M.D. New York: Harcourt, Brace and Company, 1953. Pp. 
146. $3.50. 

Psychological Disorder and Crime. By W. Lindesay 
Neustatter. London: Christopher Johnson (New York: 
British Book Centre), 1953. Pp. 248. $4.75. 

The Psychopathic Delinquent and Criminal. By George 
N. Thompson, M.D. Springfield, Ill.: Charles C. Thomas, 
1953. Pp. 157. $4.50. 

Residential Treatment of Emotionally-Disturbed Chil- 
dren: A Descriptive Study. By Joseph H. Reid and Helen 
R. Hagan. 


Saving Children From Delinquency. By D. H. Stott. 
London: University of London Press, Ltd. 12s 6d. 


Code of Ethics for Probation and Parole Officers 


In recognition of the profound responsibilities inherent in a profession dedicated to 
the adjustment of social relationships, I acknowledge these to be my guiding concepts: 


To serve with humility 
To act without prejudice 
To uphold the law with dignity 


To be objective in the performace of my duties 
To respect the inalienable rights of all persons 
To hold inviolate those confidences reposed in me 


To cooperate with fellow workers an 


related agencies 


To be aware of my responsibilities to the individual and to the community 
To improve my professional standards through continuously seeking knowledge 


and understanding 


I accept these principles as my code of ethics and shall build my professional life 


upon them. 


—Adopted by California Probation and Parole Association 


News From the Field 


Louis J. Sharp Named 
Chief of Probation 


Louis J. Sharp has been named chief of the probation 
division of the Administrative Office of the United States 
Courts to succeed Richard A. Chappell who resigned on 
August 7 to become a member of the recently appointed 
Umited States Board of Parole. Sharp’s appointment was 
effective September 14. ; 

A graduate of Missouri State College at Springfield, 
Sharp did graduate work at the University of Lllinois 
where he attained the master of arts degree and _ later 
studied for 1% years in the school of social service at 
St. Louis University. In 1938 he was appointed a proba- 
tion officer of the United States District Court for the 
Eastern District of Missouri and served in that capacity 
until July 1944 when he was called to Washington on a 
temporar~ assignment as assistant chief of probation in 
the Administrative Office. ae 

In September 1946 Sharp accepted the position of 
director of training schools for the State of Missouri 
in which he was responsible for the management of three 
state training schools for delinquents. He also served 
on the staff of the National Probation and Parole Asso- 
ciation until May 1948 when he was again appointed 
assistant chief of the division. This position he held until 
his appointment as chief. 

Commenting on Mr. Sharp’s appointment, Henry P. 
Chandler, director of the Administrative Office of the 
United States Courts, said: “Mr. Sharp is excellently 
qualified for the position and he has the advantage of 
familiarity with the federal probation system and the 
probation officers gained through his service as an assist- 
ant chief of the probation division of this office.” 


40 National Training School 
Boys Taken on Fishing Trip 


Forty boys from the National Training School for Boys 
at Washington, D. C., caught 150 fish at a fishing party 
on Chesapeake Bay in August sponsored by the District 
of Columbia Chamber of Commerce in conjunction with 
the Society of Sponsors, an affiliate of the Bureau of 
Rehabilitation. The fish were turned over to the NTS 
kitchen. 

Each of the boys selected for the party had an active 
sponsor. David M. Kay, chairman of the sponsors within 
the Junior Chamber of Commerce, obtained free trans- 
portation by the Grey Line Van Service. Ralph Murdock 
arranged with Captain Leon Langley of Solomon’s Island 
for free use of four fishing boats. The NTS provided 50 
lunches. 

Three members of the Society of Sponsors and Director 
Joseph E. Dayton and Anders Tejler of the Bureau of 
Rehabilitation staff accompanied the boys. 


International Conference of 
Social Work To Meet at Toronto 


“Promoting social welfare through self-help and coon- 
erative action” will be the theme of the Seventh Inter- 
national Conference of Social Work at Toronto, June 27 
to July 2, 1954. More than 1,000 delegates from the United 
States are expected to attend. 

Organized in 1923, the Conference held its sixth biennial 
meeting at Madras, India. More than 1,300 persons from 
35 countries attended. A large proportion of them were 
delegates from Asia and Africa. 

George E. Haynes of the United Kingdom is president 
of the Conference. Joe R. Hoffer is secretary-general. 
Conference headquarters is at 345 East 46th Street, New 
York City. 


Attorney General Names Chairmen of 
Parole Board and Youth Division 


Attorney General Herbert Brownell, Jr., announced on 
October 7 the appointment of Dr. Paul Tappan as chairman 
of the Federal Board of Parole and George Reed as chair- 
man of its Youth Correction Division. 

The new board came into being August 7 when Tappan 
and Reed and five others took their oaths of office after 
unanimous confirmation by the Senate. 

Dr. Tappan is a lawyer, sociologist, teacher, and writer 
who has served as chairman and consultant on many com- 
missions and boards for local, state, and national govern- 
ments. He has an M.A. and Ph.D. degree from the Univer- 
sity of Wisconsin and the Jur.Se.D. degree from Columbia 
University. He is the author of several sociological works, 
including writings on delinquency and crime prevention. 

Reed was appointed to the board from the State of 
Minnesota where he served as chief of the division of 
prevention and parole services of the Youth Conservation 
Commission. Prior to his professional career in Minnesota 
he received his graduate training at the University of 
Southern California in sociology and social work and 
served with the Los Angeles County probation office and 
the California Youth Authority. 

In naming the chairmen, the Attorney General said it 
will be his policy to rotate the chairmenships periodically. 

Serving with Dr. Tappan on the Adult Division of the 
Board will be Mrs. Dorothy Lee, Dr. George Killinger, 
Scovel Richardson, and James A. Johnston. In addition to 
Reed, the Attorney General designated Richard A. Chap- 
pell as a member of the Youth Division and provided that 
Mrs. Lee serve as a third member whenever the chairman 
of the Board of Parole deems the services of an additional 
member necessary.. 


No More Shackles 
In Virginia Prisons 


The Virginia State Board of Welfare and Institutions 
announced in July that the last of the chains used for 
security in the Road Force camps had been eliminated. 
This action grew out of earlier action by the Board in 
appointing a committee to look into the problem of security 
of prisoners in the 30 road camps of the prison system. 

Approximately six hundred of the two thousand inmates 
of the camps wore chains at night in the temporary camps, 
because of the danger in escapes. 

June 21, the day the last chain was eliminated, was the 
first time since the founding of the first Road Camp in 
1906 that no chains were in use. 

The Virginia Welfare Bulletin quoted in its Sentember 
issue the following comments from the New York Times on 
the abandoning of chains: 

“With the dropping of the last chains from Virginia 
prisoners chains vanish altogether from Southern penal 
institutions. Now there are no more states that chain their 
prisoners. A special characteristic of Southern ~enal ad- 
ministration is that many young offenders do not serve 
their sentences in the best of its institutions, where classi- 
fication and individual study and vocational training in 
industry are part of a program of rehabilitation. They are 
road-builders and are sent out to work on the highways 
from temporary or permanent road camps. Their isolation 
in the camps has made even initial classification difficult. 

“There has been a formidable gap between this system 
of utilizing prison labor on the roads and the planned 
program of rehabilitation that is now operative in many 
Southern penal institutions. But the gap between what is 
known in penology and what is practiced is being bridged. 
Many of the states below the Potomac are converting their 
old prison farms into institutions where young and care- 
fully selected offenders, most of whom are unskilled when 
they come to prison, are taught useful trades.” 
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Major Crime Committed Every 
14.9 Seconds, FBI Reports 


A major crime was committed every 14.9 seconds during 
the first 6 months of 1953, according to J. Edgar Hoover, 
director of the Federal Bureau of Investigation. 

The Bureau’s Uniform Crime Reports released in Sep- 
tember shows that a total of 1,047,290 major crimes were 
committed during the first half of 1953. If this trend con- 
tinues, major crimes during 1953 will reach an all-time 
high, Director Hoover reports. 

Other facts brought out in the Uniform Crime Reports 
are the following: 

It is estimated that every 4.3 minutes during the first 
6 months of 1953 a crime of murder, manslaughter, rape, 
or assault to kill was committed. 

Each day during the first 6 months of 1953, an average 
of 252 aggravated assaults, 622 auto thefts, 1,285 bur- 
glaries, and 3,379 larcenies were committed. 

The estimated number of major crimes was 2.5 percent 
higher than during the first half of 1952. 

All crimes against the person combined (murder, neg- 
ligent manslaughter, rape, and aggravated assault) in- 
creased 7.2 percent. 

Crimes against property (auto theft, burglary, robbery, 
and larceny) increased 5.1 percent, 3.4 percent, 1.4 per- 
cent, and 1.2 percent, respectively. When all property 
crimes are grouped together, there is a 2.2 percent increase. 

Pm crime increased 9.0 percent over the first 6 months 
of 1952. 

Auto theft remains a major criminal problem in the 
United States. Continuing the upward trend, auto thefts 
numbered 112,600 as compared with 107,120 for the first 


* 6 months of 1952. 


Dr. Harold M. Janney Appointed 


Bureau of Prisons Medical Director 


Dr. Harold M. Janney, medical director of the United 
States Penitentiary at Atlanta, Georgia, since 1950, has 
been appointed medical director of the Federal Bureau 
of Prisons. 

A native of Louisiana, Dr. Janney received his B.S. and 
M.D. degrees from Louisiana State University. He was 
appointed to the Public Health Service in 1936. His initial 
apvointment as medical staff officer at the Federal Reform- 
atory, Chillicothe, Ohio, was the first of a series of pro- 
gressively responsible assignments in the federal prisons, 
including the Federal Correctional Institution at Engle- 
wood, Colorado; the Federal Reformatory for Women at 
Alderson, West Virginia; the Federal Correctional Insti- 
tution at Ashland, Kentucky; the United States Peniten- 
tiarv at McNeil Island, Washington; and the United 
States Penitentiary at Leavenworth, Kansas. 

Dr. Janney succeeds Dr. Stanley E. Krumbiegel who 
has been appointed medical officer in charge of the Public 
Health Service Out-Patient Clinic, Washington, D. C. 

The Public Health Service of the United States De- 
partment of Health, Education, and Welfare administers 
for the Bureau of Prisons of the Department of Justice 
the medical care, health, and hospital activities in federal 
penal and correctional institutions. 


Overlade Named Warden 
Of Indiana State Prison 


J. Ellis Overlade, who retired on September 30 as warden 
of the United States Penitentiary at Terre Haute, Indiana, 
after 23 years in the federal prison service, has been 
appointed by the Governor of Indiana to the wardenship 
of the Indiana State Prison at Michigan City. 

Warden Overlade entered the Bureau of Prisons in 1930 
as chief accountant and in 1944 was named warden of the 
Terre Haute institution. 

Associate Warden Paul J. Madigan is acting warden 
at Terre Haute. 


Charles L. Chute, Founder 
Of NPPA, Dies Suddenly 


As FEDERAL PROBATION goes to press word is received of 
the death on September 25 of Charles L. Chute, founder 
of the National Probation and Parole Association and its 
executive director for 27 years. 

A graduate of Oberlin College, Mr. Chute received his 
master’s degree from Columbia University and also was 
a graduate of the New York School of Social Work. 

From 1913 to 1921 he was secretary of the New York 
State Probation Commission and founded the National 
Probation Association in 1921. 

Mr.Chute was prominently known for his efforts to 
promote progressive welfare legislation and welfare prac- 
tices, particularly in the juvenile court, delinquency pre- 
vention, and probation and parole fields. 

It was through the persistent and able leadership of 
men like Mr. Chute that early misunderstanding and mis- 
givings about probation in the federal courts cradually 
were overcome and the series of campaigns for a federal 
probation system finally met with success in 1925. 


Medical Correctional Association 
To Meet at Toronto October 12-13 


The annual meeting of the Medical Correctional Asso- 
ciation, an affiliate of the American Prison Association, 
will be held October 12 and 13 at the King Edward Hotel, 
at Toronto, during the meeting of the 83rd Annual Con- 
gress of Correction. 

Dr. Edward C. Rinck, clinical director of the Medical 
Center for Federal Prisoners at Springfield, Missouri, 
is president of the Association. Ralph S. Banay, psychia- 
trist in New York City, is secretary-treasurer. Headquar- 
ters of the Association is 927 Fifth Avenue, New York 
City 21. 


Reproduced by permission. Copyright 1953 
The New Yorker Magazine, Inc. 
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NEWS FROM THE FIELD 


Joel R. Moore, Former Federal 
Probation Supervisor, Dies 


Colonel Joel R. Moore, the first supervisor of the fed- 
eral probation system, died September 27 of a cerebral 
hemorrhage at the Veterans’ Hospital at Dearborn, Mich- 
igan, where he had been ill since August 25. He had been 
in poor health during the past 3 years. ; 

Colonel Moore came to the federal probation system 
from the Recorder’s Court of Detroit in 1930 when it was 
under the Bureau of Prisons of the Department of Justice 
and remained as supervisor of probation until 1937 when 
he was named warden of the State Prison of Southern 
Michigan at Jackson and assistant director of the State 
Department of Corrections. From 1941 until his retirement 
in 1949 he was warden of the Michigan Reformator~ at 
Tonia. 

When Colonel Moore came to the federal probation 
system in 1930 there were only eight officers. Seven year 
later when he left the service the number had increased 
to 171, 

Colonel Moore referred to his early days with the pro- 
bation system as the “planning and building days.” An 
article of his on early reminiscences in the federal proba- 
tion service appeared in the June 1950 issue of FEDERAL 
PROBATION. 


350 Agencies Merge To 
Combat Delinquency 


More than 350 agencies working with delinquent youth 
have merged to form a strong national organization known 
as the National Association of Training Schools and 
Juvenile Agencies. The organization is an amalgamation 
of the National Association of Training Schools and the 
National Conference of Juvenile Agencies. 

The strengthened leadership possible from one organi- 
zation, it is pointed out, will enable the member agencies 
to better combat the increased case loads which will result 
during the next decade. 

Rapheal Farrell, superintendent of the Boys Training 
School at Red Wing, Minnesota, was elected president of 
the newly formed national organization. He referred to 
the merging of the two organizations as “timely and essen- 
tial in terms of leadership, improved services, and, more 
imvortant, a bringing together of the minds in the field 
to strengthen and clarify a basic philosophy of treatment 
and operations.” 

Commenting on the problems facing the new organization 
Farrell said: “Juvenile delinquency is rapidly facing the 
crisis stage in America. Thirty-five thousand youngsters 
are now in training schools for delinquents and every 
state is reporting continuous increases. Another 100,000 
boys and girls under 17 are served each year by agencies of 
this group other than the training schools. 

“With an estimated increase of 42 percent in children 
between 10 and 17 by 1960, a current teen-age povulation 
of approximately 20 million, it is urgent that we create a 
strong organization in an attempt to intelligently handle 
the obvious delinquency load of the future.” 


Illinois Prisoners 
Serve in Atom Test 


Volunteering as “guinea pigs,” 200 inmates of the IIli- 
nois State Penitentiary at Stateville, Illinois, are helping 
the Argonne National Laboratory in experiments now 
being conducted by atomic scientists. 

The findings will determine the rate at which the human 
body can safely absorb radium, one of the radioactive 
elements. 

Part of the test requires each man to recline from 8 to 
10 hours with a breathing mask covering his face. During 
these periods each man must refrain from eating. and will 
be fed only liquids through a tube inserted in the mask. 

Most of the inmate volunteers are those who likewise 
served for tests sponsored by well-known scientists when 
an important check of malaria was made. 
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Illinois Establishes 
New Youth Commission 


On July 9 Illinois established its new Youth Commis- 
sion. Those appointed to the three-member Commission are 
Lee E. Daniels, an attorney, chairman; Eugene J. Czachor- 
ski, an attorney with an active interest in the prevention 
and control of delinquency; and Harvey L. Long, who has 
a long-time career with the correctional program of Illinois. 

Delinquents, and boys under 17 and girls under 18 con- 
victed of felonies, will be committed to the care and custody 
of the Commission rather than to specific institutions as 
formerly. 

The facilities of the State’s Department of Public Wel- 
fare, Division of Youth and Community Services, training 
schools, and the Sheridan reformatory will be available to 
the Commission and after January 1, 1954, will be under 
the administration of the Commission. 


Considers TV an Important New 
Tool in Rehabilitating Youth 


“Television has proved to be a great psychological boon 
at the Illinois State Training School for Boys,” says 
Superintendent Charles Leonard. “It acts as a sedative, 
taking the sharp edge off disciplinary problems and fre- 
quently relieving tension in group situations.” 

Each of the 18 cottages at St. Charles, housing about 
30 boys each, is equinvped with a TV set. 

“We’re not in the business of punishing delinquent 

boys,” explains Leonard. “We’re trying to straighten out 
emotional kinks that afflict many and to return them to 
society as mentally healthy young adults. You can’t do 
that by putting these boys in a vacuum. Why shield them 
at St. Charles from what they will face immediately on 
returning to their homes? The entire gamut of television 
programing, good and bad, is part of the home environ- 
ment today.” 
_ Leonard believes that television does not contribute to 
juvenile delinquency any more than do the comics, movies, 
or radio. Crime shows depicting that crime pays are, of 
course, censored, says Leonard. 

Recently the boys at St. Charles contributed $270 of 
their own funds during WBKB’s cerebral palsw telethon. 
By so doing the boys deprived themse'ves of a week’s 
candy, cokes, and cigarettes in the school commissary. 


Young People Urged 
To Stay in School 


The Department of Labor has called upon parents to 
encourage their teen-age youth to give up their summer 
jobs and return to school this fall. 

Last year a third of America’s 16- and 17-year-olds, 20 
percent more than in 1951, failed to return to school after 
taking summer jobs, the Department announced. From 
1944 until last fall there had been a steady decline in the 
— of boys and girls who stayed out of school for 
work. 

Young people are lured by plentiful jobs at good pay and 
fail to realize that by not finishing their education now, 
they jeopardize future earnings and advancement, the De- 
partment pointed out. Moreover the country needs trained 
people and informed citizens in its efforts to build a free 
and peaceful world. 

Every year of schooling increases adult income. The 1950 
census shows that men high school graduates 25 years old 
and over averaged $752 more in 1949 than 8th-grade grad- 
uates, women, $675 more. High school graduates make al- 
most as much at 25 as 8th-graders make at 45. 

Going to school involves expense, the Labor Department 
further states, but a suitable part-time job, school-work 
programs, or community student aid can help. Parents 
should not be misled by short-term opportunities for teen- 
age jobs. They should think of the long haul and give their 
children the break that education affords. 


56 


Prisoner Turns Poet While 
Serving Life Sentence 


Stone walls may not make a prison, but in at least one 
case they have made a poet. Harry W. Johnson, who is 
serving a life sentence in Philadelphia’s Eastern State 
Penitentiary, turned to writing after entering prison. He 
is now the author of a volume of poetry entitled Poems 
From Desolation published by the Exposition Press, Inc., 
of New York City. 

Dedicating his book to Wilmington, Delaware, “a true 
cit of Brotherly Love ... where justice is truly tempered 
with mercy,” Johnson says that he paid the city this com- 
pliment because it provided the inspiration for Poems 
From Desolation. He plans to continue writing poetry, 
finding in it an emotional outlet that helps counterbalance 
the routine of prison life. 

In addition to his writing, Johnson has turned to re- 
ligion for comfort. He has served as acolyte before the 
altar of the prison chapel for more than 9 years. The 
Reverend Alfred M. Smith, Episcopal chaplain at the 
penitentiary, has praised Johnson’s work and his efforts 
to rehabilitate himself. 


Illinois Opens First 
Forestry Camp for Boys 


Illinois’ first forestry camp for the rehabilitation of 
youthful offenders opened in August at Dixon Springs 
State Park under the direction of Kenneth Absher, a for- 
mer school teacher and state parole officer. 

Created by the 83rd session of the Illinois legislature, 
the Youth Commission is patterned after the Youth Au- 
thority of California where 13 forestry camps are now in 
operation. Members of the Illinois Commission are Lee 
Daniel, chairman, Harvey Long, and Eugene Czahorski. 

After the first of the year Illinois courts will not commit 
youthful offenders to state penal institutions but will turn 
them over to the Youth Commission instead. The Commis- 
sion is setting up a diagnostic clinic and each offender 
will be under study and observation for a period of from 
60 to 90 days. Trained psychiatrists, juvenile experts, 
and welfare workers will study each offender. 

Offenders up to 17 years of age will be eligible for 
commitment to the forestry camp. Twenty boys from the 
training school at St. Charles were sent to the school 
when it opened. When the camp is completed it is exvected 
to have facilities for 40 boys. 


Minnesota’s Life Adjustment 
Program Meets With Favor 


Early in 1952 a “Life Adjustment” program was intro- 
duced in the Youth Conservation Commission Reception 
Center at the Minnesota Reformatory at St. Cloud. It we: 
essentially a program to provide the participants with 
an opportunity to get help with some of the practical, 
difficult problems of living with which they had wrestled 
and had been unable to resolve. 

The curriculum embraces three general areas of interes? : 
marriage and the family, career planning, and “under- 
standing yourself.” 

The program not only teaches the participants how to 
live within the law more successfully and to get along 
with other people, but also serves as a source of research 
information through studies of each student conducted 
by the professional staff. 

Dr. Stanley B. Zuckerman, clinical psychologist o* “ 
Youth Conservation Commission Reception Center, believes 
that the experiment should be a fair trial for a greatlv 
needed curriculum for young people facing vroblems of 
getting along in a complex society. The Reception Center, 
he points out, is a testing ground on which the effective- 
ness of a course of this type can be tried. 

Dr. Zuckerman also believes that the program may give 
imvetus to teacher-training institutions to provide pre»- 
aration for persons going into a new field of special 
education. 
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Strictly Business By McFeatters 
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“And in closing, I wish to thank the Pottleby Company for 
its gracious hospitality during my visit!” 


Reprinted by special permission Publishers Syndicate 


Philadelphia Strong Man Bends 
Steel and Straightens Men 


About 35 years ago Joseph Paull, a Philadelphia butcher, 
was invited to the Eastern State Penitentiary to perform 
in a strong man act. He was invited to return on numerous 
occasions to entertain the prisoners. 

In the course of his visits to the prison Paull felt the 
challenge to test his strength not only in bending iron and 
steel, but also in helping change human beings to law- 
abiding, self-respecting citizens. 

Paull did not take the easiest way. He was approached by 
one of the toughest inmates at the prison. He saw the good 
side of the man and served as his sponsor. Today that 
parolee is one of Philadelphia’s respected businessmen. 

From this successful attempt at rehabilitation stemmed 
many other efforts on the part of Paull. He has assisted 
more than 200 prisoners in another try at socially accept- 
able living. He fed them, found them jobs, gave them a few 
dollars to start them off. His splendid work has won him a 
place on the board of the Personal Aid Bureau of the 
Jewish Family Service in Philadelphia which as a part 
of its program helps men who have been in difficulty with 
the law. 

Recognition has come to Paull in the form of many 
awards for humanitarian work, including Philadelphia’s 
“Man of the Month” in 1949. 


24,000 To Attend 
“Battle of Outlaws” 


The 22nd annual prison rodeo of the Texas Prison 
System, popularly known as the “Battle of the Outlaws,” 
will be held on October 4, 11, 18, and 25. The pick of the 
prison system’s 7,600 inmates will ride the wild Brahma 
bulls, horses. and calves. © 

The stadium capacity for the anual event is 21,000. Each 
year hundreds are turned away. 
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NEWS FROM THE FIELD 


Time’s Bill Howland Teaches 
Journalism at Atlanta Prison 


One morning recently, a large man with a friendly smile 
brought his beige Mercury coupe to a stop at the front 
entrance of the federal penitentiary in Atlanta, Georgia. 
He jumped out, locked the car, and gave the keys to a 
guard. Then he signed his name in the visitors’ book (under 
“purpose of visit,” he wrote “educational”) and rushed 
down a prison corridor to a classroom in which some 35 
inmates were waiting. 

This is the lead paragraph of Publisher James A. Lin- 
den’s weekly letter to Time magazine readers published 
in the July 13, 1953, issue.. The large man with a friendly 
smile is Time’s Atlanta Bureau Chief William S. Howland. 
He was conducting one of his regular classes for a group 
of prisoners who want to study the fundamentals of 
writing and news reporting. 

An article in the summer issue of the Atlantian, 
prisoner publication, comments on Howland’s teaching as 
follows: 

“ |. . Bill, who comes to the prison as often as the press 
of bureau business will allow, is a guy who gets right 
down to cases. He strides into a room, pitches his coat to 
the nearest man, and says, ‘Now, what do you want to 
talk about?’ If it’s politics, just ask him. He’s covered the 
conventions, interviewed almost all the major names on 
the front pages, and can give an unadorned, thumbnail 
description of any politico in the field. . . . His return is 
ever welcome. A big man with a big heart, he gives us 
encouragement to reach again for the goal.” 

At the end of each class session Howland promises the 
men that he will return on the usual condition that they 
feel free to needle him with questions just as sharply as 
he criticizes their writing. 


Residential Treatment Centers 
For Disturbed Children Listed 


Where shall the child suffering from severe emotional 
disturbance be sent to receive the care and treatment he 
needs? 

Residential Treatment Centers for Emotionally Dis- 
turbed Children, recently published by the Children’s Bu- 
rea, contains an up-to-date descriptive listing of some in- 
stitutions in the United States for children with exception- 
ally difficult behavior problems who cannot be helped in 
their own or foster family homes or in the usual institu- 
tions. 

Such study and treatment homes are not appropriate for 
all children with severe behavior problems, Dr. Eliot, chief 
of the Children’s Bureau, points out. Professional workers 
concerned with helping children recognize that the decision 
to have a child treated in such a center should be made only 
after detailed study of the child and his family situation 
and careful consideration of all alternatives. 

The directory is designed primarily for the use of profes- 
sional workers, Dr. Eliot explains. Where experts advise 
residential care and treatment of a child, however, parents 
may find the directory helpful in consulting with social 
casework agencies, child guidance clinics, and other profes- 
sional organizations in choosing the particular center for 
care of their child. 


Folsom Prisoners Give 1,590 
Pints of Blood To Fight Polio 


A total of 192 pints of blood were obtained from the men 
of the California State Prison at Folsom on August 15 as 
their contribution to the all-out fight against polio. This 
brings the grand total of blood contributed at Folsom to 
1,590 pints for the season. 

Dr. P. W. Day, chief medical officer, was pleased with 
the size of the contribution and the cooperation of the men. 

“The drive against polio reaches its peak in September,” 
said Dr. Day. “We shall be able to assist to a larger extent 
this season with blood that is given during August.” 


Prison Reform Group Urges 
Higher Release Gratuities 


The Nation’s state penitentiaries and reformatories 
annually release more than 58,000 prisoners who face free- 
dom with insufficient funds, according to the John Howard 
Association of Chicago. The prison reform group urged 
that backward states immediately improve “gate money” 
policies to see that discharged or paroled prisoners have 
enough money to tide them through their first few days 
of freedom. 

The Association’s recommendations were based on a 
study of discharge allowance practices in 99 correctional 
institutions in all 48 states, the District of Columbia, Canal 
Zone, and the territories of Hawaii and Puerto Rico. 

Samuel A. Culbertson II, Association president, said 
most states, some of which spend up to $1,000 dollars a 
year to prepare their prisoners for release day, thrust them 
forth inadequately prepared to finance their rehabilitation 
in the free community. 

“With its disdain for state boundaries, crime is every- 
body’s business,” Culbertson continued. “This survey re- 
veals one important reason why many who leave prison 
fail. They are almost financially insolvent the dav they 
are released. While a few states, including Illinois, provide 
a fairly adequate amount of gate money, the erant by most 
states is admittedly inadequate.” 

The report makes clear that some states supplement 
gate money grants with prison earnings and money from 
other sources. Replies indicated that prison earnings total 
from 2 cents to 50 cents or more a day, and that some are 
required to save part for release. 

Of the prison authorities reporting, 30 admitted their 
gate money grants were inadequate and 7 expressed doubt 
of adequacy. The Association’s. report called these figures 
“startling,” indicating the need of immediate study of the 
balance between what a freed prisoner needs and what he 
gets. Even more startling, the report said, is that only 8 
of the backward states are doing anything to correct 
matters by legislation. 

Eugene S. Zemans is executive director of the John 
Howard Association. The study was made by A. M. Kirk- 
patrick, research assistant. 


“My attorney had the jury in tears, then suddenly 
he developed hiccups.” 


Reprinted by special permission of The Saturday Evening Post. 
Copyright 1948 The Curtis Publishing Company. 
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Canadian Council Reports 
On Treatment of Prisoners 


Canada, with one-third the population of England, sends 
to prison three times as many people as England each 
year. One out of every 141 of the Canadian population 
will be sent to penal institutions within the next 12 months. 
These facts are among those brought out in_ articles 
appearing in the September 15, 1953, issue of Canadian 
Welfare, published by the Canadian Welfare Council. 

The special issue is devoted entirely to articles on the 
treatment of offenders in Canada and is intended to help 
overcome the recognized shortage of Canadian literature 
on penal matters. Canadian workers, say the editors of 
Canadian Welfare, are forced to rely to too great an extent 
on literature from other countries. 

In reviewing the history of Canadian penitentiaries, 
one of the articles describes the brutal treatment given to 
prisoners in earlier times. Boys as young as 8 years were 
held in penitentiaries along with older prisoners and sub- 
jected to the same brutalities. The case is cited of a boy 
of 10 who was flogged 57 times in 8% months. 

Copies of the special issue may be purchased for 30 cents 
from the Canadian Welfare Council, 245 Cooper Street, 
Ottawa, Canada. 


Dr. Hyman S. Lippman Heads 
Orthopsychiatric Association 


-, Hyman S. Lippman, director of the Amherst H. 
wilder Child Poet Peek Clinic at St. Paul since 1931, has 
been elected the twenty-seventh president of the American 
Orthopsychiatric Association. 

ig Aeon has both his Ph.D. and M.D. degrees from 
the University of Minnesota. His interest in the social and 
emotional aspects of children’s difficulties, .particularly 
juvenile delinquency, began in 1920. 
~ In addition to his clinical work at the guidance clinic 
Dr. Lippman has been active in teaching in the University 
of Minnesota department of psychiatry and school of social 
work. He also has written extensively for professional 
journals. An article of his on “Preventing Delinquency 
appeared in the March 1953 issue of FEDERAL PROBATION. 

He has been active in the Advisory Council on Children 
and Youth and the Youth Conservation Commission of 
his state. 


Minnesota ‘“‘U’’ Releases Book 
On Delinquency Prediction 


Certain patterns of adult personality abnormality are 
represented to a marked degree among juvenile delinquents 
and it is possible to predict, within a given group of 
adolescents, some categories of youngsters who are likely 
or unlikely to become delinquent later on. These are among 
the conclusions reached through a series of studies col- 
lected in one volume under the title, Analyzing and Pre- 
dicting Juvenile Delinquency With the MMPI. ; 

Editors of the book, published by the University of 
Minnesota Press in July, are Starke R. Hathaway, direc- 
tor of the division of clinical psychology of the department 
of psychiatry and neurology at the University of Minne- 
sota, and Elio D. Monachesi, chairman of the department 
of sociology at the University. ; 

The volume presents the results of seven different 
studies relating to the use of the Minnesota Multiphasic 
Personality Inventory in determining, among adolescents, 
the likelihood of delinquency and providing basic data 
toward increasing the effectiveness of delinquency pre- 
vention and treatment programs. 

A major advantage to be derived from such testing, the 
editors point out, is that therapeutic programs aimed at 
preventing or treating delinquency can be applied svecific- 
ally-to some youngsters found to be susceptible to delin- 
quency development rather than to whole populations. 
In this way, the resources available for such programs 
ean be more effectively ‘utilized. 


Prison Population 
Highest Since 1940 


A total of 167,374 prisoners were confined on Decem- 
ber 31, 1952, in state and federal institutions for adult 
offenders, according to National Prisoner Statistics, Bul- 
letin No. 9, released in August by the Federal Bureau of 
Prisons. This was the greatest number since 1940 when 
these institutions housed 172,996 prisoners. 

Court commitments also reached their highest point 
since 1940. They numbered 69,686 in 1952 compared with 
66,380 during the previous year. 

Only 6,239, or 3.7 percent, of the prisoners confined in 
state and federal institutions at the end of 1952 were 
females. However, females represented a somewhat greater 
proportion of the prisoners received from court during 
the year—5.1 percent of the total. The shorter periods 
female prisoners are likely to serve, compared with male 
prisoners, accounts for their greater representation among 
new prisoners than among those currently confined. 

State institutions released a total of 58,744 prisoners 
during 1952, 55.7 percent of whom were paroled. States 
varied widely in their use of parole. Washington State, 
for example, released 99.5 percent by ~arole, whereas 
South Carolina released only 5.1 percent. Northwestern 
states and the West used parole most extensively. In the 
former, 75.6 percent of releases were paroles; in the 
latter, 74.2 percent. The north central states followed 
with 66.5 percent and the South used parole in 32.3 per- 
cent of their releases. 

Copies of National Prisoner Statistics may be obtained 
by er eg the Federal Bureau of Prisons, Washington 


USPHS Hospital and Seminary Establish 
Joint Chaplaincy Training Program 


Under a joint agreement the Reverend Jack M. Sherley 
will serve both the College of the Bible and the United 
States Public Health Service Hospital for narcotic patients 
at Lexington. 

At the College of the Bible Reverend Sherley will be 
associate professor of pastoral counseling and will serve 
as Protestant chaplain at the hospital. In addition to 
teaching classes at the seminary, he will supervise the 
work of seminary students working at the hospital as 
assistant chaplains. 

The College of the Bible is the fifth American seminary 
to incorporate clinical training at hospitals and prisons 
in its study courses. 

Chaplain Sherley holds A.B. and B.D. degrees from 
Texas Christian University and the certificate of applied 
psychiatry for ministers awarded by the William Alanson 
White Institute of Psychiatry. He has had 9 years’ ex- 
perience as a chaplain, first with the Marines and later 
with the Veterans’ Administration 

At_the Lexington hospital Chaplain Sherley succeeds 
Dr. Stephen J. Corey who has retired. 


New York Probation Officers 
To Meet October 19 to 21 


The forty-fifth Annual State Conference on Probation 
held under the auspices of the New York State Probation 
Commission and the Division of Probation of the New 
York State Department of Correction will meet at the 
Hotel New Yorker, New York City, October 19 to 21. 

Among the topics to be discussed at the 11 sessions are 
the following: integration of mental health and probation 
services in the children’s court; research results of the 
“13-years-after” study of probation in Essex County, 
New Jersey; coordination and integration of protective 
and corrective services; confidentiality of probation re- 
ports; and diagnosis and treatment in delinquency and 
crime. 

Edward J. Donovan, commissioner of correction, will 


present service awards to probation officers at the annual 
dinner. 
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Dedicates Life to Those 
Who Have Had No Chance 


During the invasion of North Africa in World War II 
a German submarine torpedoed and sank an American 
ship. Two hours later the U-boat surfaced, spotted a raft 
carrying 12 survivors, and machined-gunned its occupants. 
One man survived. 

In those fragile moments between life and death Bill 
James prayed, and because his prayers were answered he 
dedicated his life to others who, like him and his buddies, 
apvarently had no chance. 

In 1948, having established himself as a successful auto- 
mobile dealer in St. Louis, Bill went to work on his promise. 
He joined the St. Louis ‘Midtown) Lions Club. He learned 
that in Missouri the law requires the courts in 114 coun- 
ties to sentence delinquent boys 10 to 21 years of age to 
the state reformatory. Kids 10 years old, said Bill, didn’t 
belong with hardened “repeaters” of voting age. 

Out of that conviction came Boys Town of Missouri, 
founded by Bill and a ~roup of St. Louis businessmen. It 
is located on a 120-acre tract at St. James, Missouri, 90 
miles southwest of St. Louis. Patterned after Father 
Flanagan’s Boys Town in Nebraska, the Missouri project 
offers a home and a future to delinquent and neglected 
a 9 to 14 years of age regardless of race, creed, or 
color. 

Missouri Boys Town is “home” to about 40 youngsters 
who have been given this second chance by welfare groups 
and social agencies acting through the courts. The prop- 
erty, valued at $205,000, includes an administration build- 
ing, school, dairy farm, commissary, machine shop, chicken 
house, and athletic fields. The boys live in three modern 
ranch-type cottages, each supervised by house parents. 
They keep busy with their schooling and with classes in 
Sepa, nonsectarian religion, and good citizenshin— 

e Lion. 


Dr. Bernard A. Cruvant Joins 
Washington University Faculty 


Dr. Bernard A. Cruvant, chief of psychiatric service at 

the Government’s Saint Elizabeths Hospital at Washington, 
D. C., since 1946, and prominently known for his work in 
group therapy with sex offenders and the criminally insane, 
has been called to the faculty of Washington University 
as associate professor of psychiatry in the school of medi- 
cine. He also will be chief of psychiatric service at the 
Cochran General Hospital at St. Louis. 
_ After receiving his M.D. degree from Washington Uni- 
versity in 1937 Dr. Cruvant interned and was resident in 
psychiatry at Saint Elizabeths Hospital. From 1941 to 
1946 he was a reserve officer in the army as a lieutenant 
colonel where he had a number of important assignments 
as consultant in psychiatry and chief of psychiatric 
service. 

Dr. Cruvant is a graduate of the Washinston-Baltimore 
Psychoanalytic Institute and a member of the American 
and International psychoanalytic associations. He also is 
a diplomate and assistant examiner on the American 
Board of Psychiatry and Neurology. 

At St. Louis Dr. Cruvant will continue his interest in 
the psychiatric implications of crime and the treatment 
of the offender. 


Claude Botkins Leaves Prison 
Work After 37 Years’ Service 


Claude O. Botkins, superintendent of the Natural Bridge 
Camp at Greenlee, Virginia, will retire from prison work 
in October after 37 years’ service. He will be succeeded by 
Wilson M. McGowan who has been classification and 
parole officer at the Camp since 1950. 

Entering prison work in 1916 as a guard at the Illinois 
State Reformatory at Pontiac, Botkins later served as 
teacher, captain, parole clerk, and recorder at the Illinois 
institution. In 1930 he entered the federal prison service 
at Atlanta and in 1933 was appointed parole officer at the 
Federal Reformatory at El Reno. 

In 1939 Botkins accepted a position as superintendent of 
the District of Columbia reformatory and in 1946 returned 
to the federal prison system as supervisor of employment 
and placement at the Leavenworth penitentiary. In October 
1950 he was transferred to the Natural Bridge Camp as 
— worker and was named superintendent in August 

McGowan entered the federal prison service in 1939 as 
correctional officer at the Federal Reformatory at Peters- 
burg, Virginia, and later served at the Federal Prison 
Camp at Mill Point, West Virginia, until he came to the 
Natural Bridge Camp. 


Lions Club Assistance 
Program Helps Prisoners 


“Blueprint for the Future” is the title of an article by 
Prisoner No. 15586 in the May 1953 issue of the Outlook, 
published by the inmates of the Federal Reformatory at 
El Reno, Oklahoma. The article tells about the Lions Club 
release assistance program which is interested in rehabil- 
itating deserving young men released from the El Reno 
reformatory. 

The Lions Club plan does not involve direct financial 
a.d. The only cost is the sacrifice of time and energy by 
thoughtful citizens in an undertaking “which pays off in 
both money and happiness.” The money, the writer points 
out, is the taxpayer’s which is saved and the happiness is 
that which is shared by the assistors and assisted in the 
program. 

The main objective of the Lions Club plan is to help the 
soon-to-be-released to obtain suitable employment. Its pur- 
pose, moreover, is to assist him in finding an acceptable 
parole adviser and to give him continuous moral suport 
by Lions who act as friend-counselors. : 

The biggest hurdle facing an ex con, writes No. 15586, 
is the indifferent attitude of the community to which the 
prisoner returns—the failure of the community to accept 
him back as an equal. 

Originator and sponsor of the release assistance pro- 
gram is the West Side Lions Club of Oklahoma City which 
has 110 members. 

Reprints of the Lions Club plan, “Blueprint for the 
pore wae are available by writing to the editor of the 

utlook. 


Justice is the great interest of man on earth. It is a 
ligament which holds civilized beings and civilized nations 
together.— Daniel Webster 
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‘A Worp AsouT OUR PRINTERS 

= READERS will be interested in knowing that the FEDERAL PROBATION Quar- 

terly is — at the Federal Reformatory, El Reno, Oklahoma, in the plant con- 
ducted by ¥ederal Prison Industries, Inc., a Government, corporation operating 
all industries in the federal penal s pe alggncecpen’ sod 98 percent of the inmates 
assigned to the printing shop have had no 3 or experience whatsoever in printshop 
activities. The plant lends itself admirably to the rehabilitative program of the . 
institution as a means of productive labor, occupation of time, and in the development 
of printing skills. Many of the inmates carry over their newly acquired skills to their 
respective communities and become permanently established in commercial prin 
as compositors, pressmen, bookbinders, etc. 
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